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Early British Christianity 


HE history of early British Christianity has long been recognised 
as a subject of wide importance. Even in the seventh cen- 
tury its facts and fictions had power to affect religious beliefs, to 
decide the choice between rival churches; and those facts and 
fictions have still their weight. The answers to the historical 
problems when and how Christianity grew up in Britain still influ- 
ence practical conduct, and, in such a case, one may be pardoned 
for trying, now and again, to restate the truth as gradually revealed 
by research. The following paragraphs contain an attempt to 
summarise what is now certain or probable respecting British 
Christianity during the first four centuries of our era—that is, 
during the Roman occupation of our island. The task is difficult. 
We do not know much of Roman Britain, and the little which we 
do know has never been collected into any satisfactory whole; the 
student has no general conspectus to aid his judgment of details, 
and more or less mischievous misconceptions are not unnaturally 
very common. This state of things increases the need of such an 
attempt as I propose to make, but it also increases its difficuluy 
and renders certain defects in treatment all but inevitable. 

During the first three centuries we hear and know very little of 
Christianity in Britain. One or two passages in Tertullian and 
Origen may suggest that it was introduced at the beginning of the 
third century, though the rhetorical colouring of these passages 
forbids precise conclusions.' The full growth of the British church 

' Haddan and Stubbs, Councils and Ecclesiastical Documents relating to Great 


Britain and Ireland, i.1-2. Tertullian talks of Britannorum inaccessa Romanis loca, 


which must be rhetorical and certainly cannot be explained as referring to a revolt in 


Britain in a.p. 203. I do not think it permissible to argue (as Mr. F. E. Warren does) 


that, because Christianity in Britain is not mentioned in a treatise written about 
4.D. 170, and is mentioned about a.p. 200 by Tertullian, therefore Christianity was 
introduced into the island between those two dates ; to argue thus is to force the mezn- 
ing of words. 
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in the fourth century is additional testimony to its existence in the 
third century, but we know nothing of its origin. We may con- 
jecture, from the silence of ancient writers, that Christianity reached 
Britain by natural expansion rather than by conscious missionary 
effort. We may conjecture further from geography that this expan- 
sion was Gaulish or German, from the Roman provinces of Gaul and 
Germany—that is, from what is now France, Belgium, and most of 
the Rhine valley. The communication between Britain and Gaul was 
easy and abundant, that between Britain and Roman Germany was 
hardly less so. In the second and third centuries we find the armies of 
Britain and the Rhine exchanging recruits; in the fourth century, 
as Ammianus (18. 2) tells us, the British corn ships were accustomed 
to sail up the Rhine. When or whence Christianity reached Gaul 
we do not know, but Otto Hirschfeld may be right in thinking that 
it came from the East to Marseilles and the Rhone valley and was 
established in Lyons not long before 150 a.p. Arguing from these 
premises, we may state the following hypothetical origin for British 
Christianity: that during the third century (and perhaps earlier) 
individual Christians on individual errands reached Britain, most 
of them from Roman Gaul and Germany—some, perhaps, from 
other parts of the empire, for the freedom of movement was very 
great—and that thus gradually congregations were formed and in 
time bishoprics established, presumably by the aid of Gallican 
bishops. But this origin must be recognised as hypothetical: 
Christianity in Britain, like the university life of later England, 
sprang from a source which we cannot adequately trace.’ 

This uncertainty has naturally provoked ecclesiastical historians. 
No less than six apostles have been supposed to have preached in 
Britain, and the suppositions, so far from being patriotic inven- 
tions of Englishmen, are due mainly to continental writers of the 
sixth and four following centuries ; they are all, of course, guesses 
unsupported by any sort of evidence. In the seventh century a 


2 Mr. F. E. Warren, Liturgy and Ritual of the Celtic Church (Oxford, 1881), pp. 
46-60, gives four arguments to show that British Christianity was derived from the 
East through southern France—(1) the smallness and number of Irish churches, 
(2) Greek elements in Celtic art, (3) legends, (4) liturgical and canonical resemblances 
between Celtic and eastern churches. The first two arguments are valueless, for (1) 
the custom of building several small churches appears in western as well as eastern 
Europe, and (2) the Greek elements in Celtic art, so far as they are really older than 
a.p. 400, are older than Christianity itself; the third argument proves nothing. The 
resemblances between the British and Gallican liturgies are hard for a layman to 
estimate, but if real, and if earlier than a.p. 300, they would of course fit the hypothesis 
in the text. Duchesne (Origines, pp. 84-89), however, suggests that the Gallican 
liturgy, which seems unquestionably oriental, grew up in the second half of the fourth 
century; in this case the alleged oriental-Gallican elements in the British liturgy (if 
they exist) must bemuch later than the introduction of Christianity into our island, 
Some of the Greek influences visible in Ireland (e.g. the Greek letters in early Irish 
manuscripts) are obviously later than 400. But the whole question can hardly be 
said to be settled, 
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more astonishing story appears. Lucius, king of Britain, we read, 
sent to Pope Eleutherius (about a.p. 174-189) and requested con- 
version: whether his request was granted, isnot stated. The story 
is certainly untrue: it is wholly irreconcilable with general history 
and is rejected by historians of all creeds and schools—by Duchesne, 
Stubbs, Mommsen—but its history is worth sketching. It appears 
first in the biographical list of popes known as the ‘Liber Ponti- 
ficalis,’ and in such a way that we may be sure it was inserted 
in that list at some time before a.p. 700. From the ‘ Liber Ponti- 
ficalis’ it was copied inaccurately into the ‘ Historia Brittonum,’ 
often ascribed to Nennius, and more accurately into Bede’s ‘ Kecle- 
siastical History ;’ thence it has spread abroad, and it is still 
occasionally quoted by ignorant or unscrupulous controversialists. 
Its origin can hardly be doubtful. Through the seventh century, 
from Augustine’s landing in 597 to the Whitby conference in 664 
and Aldhelm’s letter to Geraint in 704, a violent controversy raged 
between the British and Roman bishops, and the arguments used 
on both sides—for instance, at Whitby—were largely historical. 
Religious controversies have in all ages been fertile in conscious 
or unconscious forgeries; the appearance of the Lucius legend 
at Rome, at the end of the Romano-British dispute, may well be 
due to that dispute itself. Such an invention need not disturb 
our conclusions as to British Christianity in the second and third 
centuries. 

With the fourth century we find a fully grown British church. 
The Diocletianic persecution of a.p. 304 reached Britain, though 
not, perhaps, in its full fury, and later ages ascribed to it the 
martyrdom of Alban of Verulamium.‘ In 314 three British bishops 
from York, London, and Lincoln—Eborius de civitate Eboracensi, 
Restitutus de civitate Londinensi, and Adelfius de civitate colonia 
Londinensium (probably an error for Zindensium*®)—with a presbyter, 

* Duchesne, Lib. Pontif. i. 136; Mommsen, Hist. Britt. p. 115. The Liber Pontifi- 
calis grew by gradual accretions during the middle ages ; the story of Lucius must be 
as old as a.p. 700, as it appears in a manuscript of about that date. On theother hand it 
does not appear earlier; it is not quoted by Wilfrid or any such Roman controversialist 
in Britain and must have come into being just about the end of the seventh century. 
Mommeen, l.c., makes it tolerably certain that it originated in Rome, not in Britain. 
Duchesne (i. p. ciii) assigns its invention to the fifth century. 

‘ The connexion of St. Alban with Verulam is as old as a.p. 429, when the saint 
is first met with ; his connexion with Diocletian’s persecution first appears in Gildas, 


a century or more later (Haddan and Stubbs, i. 6, note a). Gildas also mentions two 
other martyrs of this epoch, Aaron and Julius Legionum urbis cives, but their exist- 
ence is very doubtful. 

5 The reading Londinensium is plainly wrong. It is probable that a copyist con- 
fused Lindensium with the somewhat similar Londinensi preceding it. Lindwm 
(Lincoln) was a colonia and, as existing remains show, was prosperous in the fourth 
century. The suggestion Legionensium (Caerleon-on-Usk) is wholly inadmissible, for 
(1) Caerleon was from first to last a fortress and never a colonia; (2) there is no 
proof that its inhabitants were styled Legionenses in the fourth century ; (3) the military 
character of the place renders it a very unlikely centre of early Christianity. 
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Sacerdos, and a deacon, Arminius, attended the council of Arles, in 
the south of Gaul, and British bishops were present, if not at 
Nicaea (325) and at Sardica (848), yet certainly at Ariminum 
(359). Bede refers to churches at Canterbury built during the 
rule of the Romans—to which I shall return later on. Near the 
end of the century Victricius of Rouen came over to mediate in a 
dispute, doubtless about ecclesiastical matters. Our other literary 
references to Christianity in fourth-century Britain are vague and 
plainly prompted by the fact that Britain, the remotest west of the 
empire, was suited to rhetorical antitheses. But we have proof 
enough in literature that an organised church existed in our 
island at the outset of the fourth century. By the end of the 
century it is able to produce men like Pelagius the heretic, and 
Faustus, abbot of Lérinus in 434 and bishop of Riez in 461. Early 
in the fifth century (a.p. 429) the British church was visited by 
Lupus and Germanus; and perhaps about the same time Fastidius 
Priscus, Britannorum episcopus, wrote his tract on the Christian 
life. It is plain that by. 400 or 420 Christianity had made vast 
progress in Britain. 

To our literary proofs we may add much archeological evidence, 
hitherto somewhat neglected. 1. The Christian monogram and 
formulae have been found in many parts of Britain. The Chi-Rho 
occurs in three villas. At Frampton, in Dorsetshire, it has been 
set (as it seems) into a fourth-century mosaic, adorned with a head 
of Neptune and some verses relating thereto; at Chedworth, just 
north of Cirencester, it has been cut on four building stones; at 
Harpole, in Northamptonshire, it seems to occur in a pavement. It 
oceurs, further, on many small objects—on a silver cup found at 
Corbridge, near Hadrian’s Wall; on two silver rings from the Roman 
villa at Fifehead Neville, in Dorsetshire; on a bronze object from 
York ; on a tin vessel from the south, and occasionally on lamps. 
The formula Vivas in Deo occurs on gold rings from the fortress at 
Brancaster and the town of Silchester; and the Thames near 
Battersea has yielded, at different times, no less than eight similar 
blocks of pewter (tin and lead) stamped with the name Syagrius, 
the Chi-Rho, and either the words Spes in Deo or the letters A-2. 
The name Syagrius first appears prominently in the fourth century, 
and to that date we may assign the blocks found in the Thames.® 

2. Inscriptions on stone are scarcer. None has yet been found 
in Britain which can be certainly ascribed to a fourth-century 

® The list of miscellaneous objects given by Haddan and Stubbs, i. 39-40, requires 
some correction ; Nos. i. ii. vi. viii-xi. should be omitted, and the examples from Fife- 
head Neville (Ephemeris, vii. 1174 ; Proceedings of the London Soc. of Antiquarians, 
ix., 1882, 68), York (Hiibner, Inscript. Christ. Brit. p. 218), the south (ibid. p. 219), 
the lamps (ibid. p. 228), and the Brancaster and Silchester rings (Corpus Inscript. 


Latin. vii. 1305, 1307) should be added. For the Battersea blocks see my Roman 
Inscriptions in Britain, ii, No, 84; Afranius Syagrius was consul a.v. 382, 
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Christian, and few which can plausibly be soascribed. The phrase 
plus minus, however, which is often used of a man’s length of life 
on Christian tombstones abroad, appears on the fourth-century 
tombstone of Flavius Antigonus Papias, recently dug up at 
Carlisle, and on one (or two) tombstones found at Brougham, in 
Cumberland.’ Inscriptions contribute also three curious pieces of 
negative evidence respecting the growth of Christianity, which 
deserve attention, although two of them are perhaps only probable. 
(i) The most important of the three is comprised in an inscription 
found recently at Cirencester. A square ‘basis’ or pedestal is 
inscribed on three panels (the fourth is lost), as follows :— 

1. Iovi Optimo maximo L. Sept{imius . . .] vir perfectissimus praeses 
prov[inciae . . .] restituit CIVS ? 

2. Septimius renovat, Primae provinciae rector. 

8. [Sig]num et erectam prisca religione columnam. 


That is, L. Septimius, governor of Britannia Prima, restored a 
column and figure of Jupiter, which had been erected by older 
piety and had fallen into ruin. The original column and figure 
was probably set up about a.p. 150-250: the restoration, beyond 
question, dates from the fourth century, and there can be little 
doubt that it is due to some pagan revival, perhaps that of Julian, 
called the Apostate. The spread of Christianity had caused the 
monument to fall into ruin: some governor, zealous for the ‘ old 
faith,’ restored it.* (ii) Another example of the same fortune is 
supplied by a Bath inscription :— 

Locum religiosum per insolentiam dirutum Virtuti et Numini Aug. 
repurgatum reddidit C. Severius Emeritus centurio REG ? 


The inscription does not bear on it such obvious marks of date 
as its Cirencester fellow, but it was (we are told) found with coins 
of Carausius beneath it, and it has all the marks of being a restora- 
tion at the end of the third or beginning of the fourth century. 
The reason for the ruin is not stated clearly: the words per 
insolentiam dirutum suggest, however, the explanation which I offer.° 
(iii) The third piece of evidence is provided by the tolerably 
numerous class of altars erected Deo Veteri or Dibus Viteribus which 
occur in the north of England. These altars are small, rudely cut, 
and often illegible, and belong obviously to a late date; they seem 
to indicate a worship of the ‘old gods’—the prisca religio of 
Septimius at Cirencester. It is noteworthy that they have been 


” For the Papias stone see my Rom. Inscr. iii. No. 157; there are other reasons for 
thinking it might be Christian. For the Brougham stones see Ephemeris, iii. 87, 91. 
C. I. L. vii. 1021 may also be a Christian tombstone. 

’ For further details as to this inscription, which is shown on the opposite page, 
see Archaeologia Ovxoniensis, June 1894, and my Romano-British Inscriptions, 
iii. No. 123. 

° C. I. L. vii. 45; Stukeley, Medallic History of Carausius, i. 184. 
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found mainly or wholly in military posts, where (as we should infer 
from other evidence) the old religion lingered latest.'° This 
evidence of inscriptions—two or three doubtful tombstones and a 
few negative records—may seem a small matter; but it is really 
considerable. In many parts of the empire the custom of erecting 
inscriptions decayed during the fourth century: in Britain that 
custom was never vigorous, and at the period in question it stopped 
almost wholly. A few milestones, a military inscription from the 
Yorkshire coast, and those which have just been mentioned form 
almost the whole record. Christianity clearly plays a prominent 
part in our fourth-century epigraphy. 

8. Inscriptions do not exhaust our evidence ; there are definite 
remains also of at least one Romano-British church. In 1892 the 
excavations at Silchester, the Calleva Atrebatum of the Romans, 
resulted in the discovery of a small building which by its ground 
plan declared itself to be a fourth-century Christian church. It 
stood—or stands—east and west. The central portion is thirty feet 
long and ten feet wide, with a western apse; on either side are 
aisles five feet wide ; at the east end is a porch, or narthex, seven feet 
deep, extending the whole width of the building. The ‘nave’ was 
floored with coarse red-tile tessere, but in the apse is a panel, five 
feet square, of finer mosaic work, marking probably the position of 
the altar. Outside the building eastwards is a small tiled erection, 
perhaps the cantharus, and traces of a courtyard, perhaps the 
atrium. The resemblance of the whole to the fourth-century 
churches discovered in Italy, Africa, Syria is very striking, and, 
though the first announcement of the discovery was greeted with 
natural scepticism, there can be little doubt that it is a Christian 
church.'' I may allude here to another early church, the famous St. 
Martin’s atCanterbury. The definite testimony of Bede (H. E. i. 26) 
asserts that this church was originally built in Romano-British days, 
dum Romani incolerent Brittaniam—that is, certainly before a.p. 445 
—and recent examination has convinced some good judges that the 
nave of the present structure is Roman work. More probably, 
however, the church, as it stands, dates in its oldest portions from 
very early Saxon times.” 


” See, e.g., my Romanc-British Inscriptions, i. Nos. 61, 71, 73. It may be as well 
to observe here that none of the four inscriptions in Haddan and Stubbs, i. 39, has 
any claim to be considered a Christian monument. 

'! See Fox and Hope, Archacologia, liii. (1893), 563 foll. A plan is given on the 
opposite page, lent by the Society of Antiquaries. Any work on early Christian basilicas 
will supply parallels from other provinces; see, for instance, F. X. Kraus, Realen- 
cyclopddie, i. 109-145 ; H. Hiibsch, Altchristliche Kirchen nach den Baudenkmélern ; 
G. Dehio and G. von Bezold, Kirchliche Baukunst des Abendlandes, pt. 1. 

'? T was able last January to examine St. Martin’s with Mr. J. T. Micklethwaite 
and other archeologists, and thought that the church contained no Roman work ix 
situ. The walls of the nave are roughly built of old material, some of it Roman brick, 
which must have been taken from ruins; the style of the work is not really Roman, 
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The preceding paragraphs have summarised the literary and 
archeological evidence which we possess concerning fourth-century 
Christianity in Britain; it remains to deduce the, character of the 
British church from this evidence. It was a fully organised church, 
with three or more bishops ; it numbered adherents in all parts of 
the Roman province. The seats of the bishopiics were in three of 
the largest towns. In Britain, as throughout the western empire, 
Christianity spread first and fastest in the great centres of city life. 
It was not, however, confined to the largest towns; we have 
detected its traces both in the smaller towns and in the villas 
of southern and central England. How large a proportion of the 
population accepted it we do not know. The toleration shown by 
Constantius Chlorus, the direct protection shown by Constantine 
doubtless favoured its spread in Britain and Gaul at the end of the 
third century, and the evidence quoted above shows that at least 
in the latter half of the next century Christians must have been in 
a majority in some parts of Britain. On the other hand one class 
seems wholly uninfluenced. We have no clear sign of Christianity 
in the army. In the great legionary fortresses of Isca (Caerleon) and 
Deva (Chester), in the huge military frontier which extended from 
the Humber to Hadrian’s Wall, the presence of the new religion is 
almost imperceptible. In this Britain resembles the rest of the 
empire.'* The imperial army, recruited from peasants and bar- 
barians, pagani and gentiles, contained few Christians. Diocletian 
and Licinius were able to exclude them from military service with- 
out sensibly lessening the supply of men. Fifty years later 
Julian (4.p. 360-363) wrote with much satisfaction that ‘ the mass 
of his army worshipped the gods.’ Some of this adherence to the 
old religion is visible not only in the rank and file, but in the 
officers and the official class generally. We know the names 
of few fourth-century officials in Britain, but it is perhaps 
not an accident that the praeses L. Septimius appears at 
Cirencester as worshipping Jupiter, and that Magnus Maximus, 
neither are such ruins likely to have existed till after 450. 1 believe I may add that 
this is the view of Mr. Micklethwaite, who is one of the highest authorities available. 
The Romano-British origin of the other churches named by Haddan and Stubbs, 
i. 37-39, ought not to be asserted. The cruciform platform at Richborough was in 
reality probably a platform for a lighthouse or beacon; the churches at Lyminge, 
Reculver, Brixworth, and Dover Castle are certainly of Saxon date. It is just possible 


that the cathedral of Christ Church, Canterbury, stands on the site of a Romano- 
British church, but the evidence is slight. 

'S See, for instance, O. Seeck, Untergang der antiken Welt, i. 57. Domaszewski 
(Religion d. rimischen Heeres, pp. 63, 67, &c.) points out that even in Valentinian’s 
reign the frontier forces were largely heathen. That Christians served is proved by 
such evidence as the first paragraphs of Tertullian’s De Corona, the story of the 
‘thundering legion,’ and the legends of soldier martyrs, but heathen soldiers were 
certainly the rule. In the fourth century the army, both legions and auxiliaries, were 
largely recruited from sources which can hardly have been Christian, and Christian 
soldiers (except in one or two provinces) were probably rarer than in 200 a.p. 
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who enjoyed high military command in Britain from 368 to 383, was 
converted only in 882. After the death of Julian Christianity 
perhaps spread faster in the army; but this cannot have affected 
Britain. In 883 Maximus struck a blow for empire and took 
across the Channel the larger part of the Roman forces. For the 
next thirty years the Roman government in Britain was weak and 
intermittent ; by degrees it was wholly abandoned. 

If the view here indicated of British Christianity be correct, it 
follows that another view, lately put forward with some confidence, 
is wholly inaccurate. It has been argued by Mr. Hugh Williams, 
in a paper read in 1894 before the Cymmrodorion Society," that 
the church of fourth-century Britain was ‘the church of the resi- 
dent Roman population, not of the people of Britain.’ According 
to this view the only Christians in fourth-century Britain were 
Romans, and on their ‘ final departure,’ in 410, the existing church 
collapsed. Instead a new church arose, the church of the Celts ; in 
410 they had been mostly heathen, by 450 they were mostly Chris- 
tian. In support of this opinion Mr. Williams urges four considera- 
tions. (1) He emphasises the military character of Roman Britain. 
Roman civilisation, he says, was a varnish which disappeared with 
the legions. (2) He cites the names of the British clergy present at 
Arles as the names of Romans. (3) He brings forward parallels 
from Gaul; and (4) he notices the absence from Welsh literature 
or tradition of any reference to fourth-century Christianity. I shall 
venture a few criticisms on this view. 

In the first place Mr. Williams seems to me wholly to overrate 
the Celtic element in Roman and post-Roman Britain. He does not 
stand alone in this. It is the present fashion to call the Roman 
occupation an interlude, after which an unaltered Celtic civilisation 
resumed its interrupted supremacy. This view is the natural 
outcome of the most recent political developments ; it is naturally 
dear to Welshmen, and a scholar is perhaps foolish to protest 
against it. Nevertheless it is quite unhistorical. It is quite true 
that Roman Britain was a military district. As a frontier province 
it was strongly garrisoned, and its garrison must always have 
formed its prominent feature. At first, perhaps, this garrison was 
the only important thing in the island; but that was not the case 
in the fourth century. The ‘departure of the Romans’ in 410 was 
not a departure of foreign officials and troops taking with them a 
foreign civilisation. It did not mean what the departure of the 
French from Algeria or the English from India would mean to-day. 
Roman civilisation spread widely during the Roman occupation of 


* Some Aspects of the Christian Church in Wales during the Fifth and Sixth 
Centuries, by Hugh Williams, M.A., professor of church history at the Theological 
College, Bala (London, 1895), reprinted from the Transactions of the Society of Cymm- 
rodorion, 1893-4, pp. 55-132. 
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our island, and it lasted one if not two centuries after their final 
departure. In the fifth century the towns of Britain were inhabited 
asin the fourth, and were known by the same names. The Britons 
largely used Roman nomenclature and spoke the Roman tongue. 
They tilled their fields, probably, on a Roman system of agricul- 
ture; they retained parts of the Roman military system, and about 
470 a.p. they sent 12,000 men to aid the Romans against the 
Visigoths in Gaul. Even in the sixth century they called them- 
selves Romani in contrast to the surrounding barbarians." This 
toman civilisation was perhaps limited to the nobles, clergy, and 
better educated persons, and it was naturally not permanent ; 
communication with Rome ceased, while neighbouring Celtic in- 
fluences encouraged Celtic ways and speech. But there were 
really romanised Britons; they are not imaginary persons, as 
Mr. Williams seems to think. And from their ranks came the five 
British clergy at Arles, only one of whom bears a British name. 

In the second place Mr. Williams’s view seems to me in direct 
opposition to the comparatively abundant evidence on the subject 
which I have mentioned above. Mr. Williams confines his fourth- 
century Christianity to the actual Romans in Britain. But the facts 
show that the specially Roman elements of the army and officials 
were not specially Curistian ; whatever Christianity existed would be 
unaffected by their departure. On the other hand this Christianity 
can be traced in many places where Roman influences were not 
specially present, in towns like Silchester and Canterbury, which we 
are accustomed to call Romano-British rather than Roman, and in 
villas. It seems clear that it was a Romano-British Christianity, 
such as would not be dependent on the presence of Roman officials 
and would survive the end of the Roman government. There is, 
therefore, no need to assume (with Mr. Williams) a general and 
spontaneous movement resulting in a new and popular Celtic church. 
We have no evidence of such a movement; we have not even time 
for it. Mr. Williams allows it thirty years, but the result is too 
vast for one generation to produce. Mr. Williams’s theory has been 
invented to explain an imaginary difficulty, and it has no proofs to 
support it. It is doubtful whether it cught to have been put 
forward. 

'S See intcr alia for the names of persons the index to Hiibner’s Inser. Christ. 
Brit.; for the names of towns, ENauisu Historica, Review, 1895, x. 710; for the 
military system, the inscriptions mentioning protector (Archaeologia Cambrensis, 1895, 
emeritus, tribunus (Inscr. Chr. Brit. 13, 102); for the general state of Britain 
as a former Roman province, Mommsen’s remarks in his preface to Gildas, pp. 9-10 ; 
for the aid sent in 470, Jordanes, Getica, xlv. I may add, as an argument which 
will find acceptance with some historians, that several of the most important elements 
supposed to have been taken by the Saxons from the Britons are elements which 
must have been first borrowed by the Britons from the Romans, such as the title 


Bretwealda, the dragon of Wessex, the three-field system, and, as some would add, 
the serf system, 
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The truth appears to be that the church which existed in fourth- 
century Britain continued without interval or interruption into 
the following centuries. Changes, of course, came with time. The 
visit of Germanus in 429, the growth of monasticism, the gradual 
preponderance of the Celtic element among the Britons, the gra- 
dual retreat on Cornwall, Wales, Cumberland, the conversion of 
Ireland *—these and other such facts could not fail to influence 
British Christianity. But the changes were not changes in kind. 
The British church which argues with Augustine in 597, with 
Wilfrid in 664, argues in defence of things which- many western 
Christians must have thought obsolete in the seventh century ; '" it 
was, perhaps, a more conservative church than those which had 
come to be united as the church of Rome. We have no reason to 
doubt the essential continuity of the church in Britain from its 
foundation somewhere in the dim days of the second or third 
century till its entry into the full light of medieval history. 


F’. HaveRFIELD. 


16 The uncertainty which exists as to the birthplace and date of St. Patrick makes 
it dangerous to include his activity more directly in the present summary. If he was 
born about 395 at Dumbarton, if Ninian founded Casa Candida in 401, we must 
assume a growth of fourth-century Christianity over the Scotch lowlands, of which we 
have no other traces. It has been conjectured that he was born in the English mid- 
lands, which were certainly in part or wholly converted by 400 (ENciisn Histortcat 
Review, 1895, x. 712); whatever the truth, I have preferred not to use uncertainties 
for arguments. 

7 As, for instance, Easter, Haddan and Stubbs, i. 152. The British church appears 
to have adhered to a cycle which the Roman church abandoned about 458 or earlier 














The Origin of the Turks’ 


T this moment, when the decadent condition of the Turkish 
power is attracting so much attention, it perhaps becomes 
of more interest than usual to inquire who the Turks really 
are, and whence they originally came. Moreover, within the 
last few years important archeological discoveries have been made 
by Messrs. Jadrintzeff and Heikel in the valleys of the Upper 
Yenisei and the Upper Orchon Rivers—not far from the Russo- 
Chinese frontiers,—which prove incontestably that twelve hundred 
years ago the primitive Turks had an epic literature of their own, 
which, if not very extensive, has at least been recorded in a 
manner durable enough to survive for our perusal until the present 
day, and circumstantial enough to confirm in the amplest way 
the statements of the Chinese historians.” 

Our best authorities upon the ancient Turks are unquestionably 
the accounts given to us in the histories of the Chinese Sui and 
T‘ang dynasties, covering the periods 580-618 and 618-905. The 
three hundred years during which these purely native dynasties 
ruled the Celestial Empire were preceded by a period of inter- 
mittent anarchy, during which, for over two centuries, North China 
was ruled by Tungusic Tartars. The history of the leading family 
of these—the Wei dynasty ;—the celebrated compendium of Ma 
Twan-lin; the standard Chinese annals known as the ‘ Kang- 
mu;’ and the ‘ Lieh-tai Ki-sz’ or ‘ Records of Successive Dynas- 


' Word-for-word translations of all that the Early Han History and After Han 
History have to say upon the ancestors of the Turks (the Hiung-nu) appeared in vols. 
xx. and xxi. of the China Review, accompanied by over 1,700 explanatory notes. I 
-believe this is the only complete translation in existence, Deguignes’s Histoire 
Générale des Huns being a mere summary, though a very full one. Mr. Wylie pub- 
lished a literal translation of what the Early Han History had to say (but without 
notes of importance) in vols. iii. and iv. of the Anthropological Review. I have 
in manascript a literal translation of all that Ma Twan-lin writes about the Hiung- 
nu, Tungusic Tartars, Turks, Ouigours, Cathayans, &c., with over 3,500 explanatory 
notes taken from the histories of the Ts‘i, Swi, T‘ang, and other Chinese or Tartar 
dynasties, and this manuscript is at the disposal of any society that will obligingly 
print it. I have also over 1,000 Chinese notes on the subject taken from miscellaneous 
Chinese works. 

? A full notice of the literature connected with these discoveries appeared in the 
Academy of 21 Dec. 1895, 
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ties ;’—together with a number of fragments, poems, biographies, 
&c., represent our remaining authorities—so far as China alone is 
concerned. Next in order come the Roman or Byzantine authors,* 
Theophanes the Confessor, Theophylactus Simocatta, Menander Pro- 
tector, Priscus, and others; the Persian writer Firdausi; the Kha- 
rismian Sultan Abulghazi ; and the accounts of Zemarchus’s mission 
to the Grand Khan Dizabul. The pith of what these men relate 
upon the subject of the early Turks is ably summarised by Deguignes 
in his ‘Histoire Générale des Huns.’ Deguignes also gives the 
substance of what the Chinese have to say, availing himself for this 
purpose of the translations of d’Herbelot, Rémusat, and the Jesuit 
missionaries of the eighteenth century. 

We certainly know much more about the manners of the ancient 
Turks before and when they came into contact with the Chinese than 
we do about those of the ancient Britons before and when they first 
came into contact with the Romans: but, what with Chinese misprints 
(especially in their endeavours to reproduce Turkish names), want 
of critical order in the Chinese arrangement of events, the fact that 
most prominent Turks not only have several names, but have their 
titles confused with their names; what with mistranslations and 
misconceptions of the Chinese meaning by successive translators ; 
and what with the comparative inaccessibility of such work as 
the translators in question have produced ;—our best authorities, 
that is the Chinese, do not leave any very clear or definite im- 
pressions upon the mind of the general reader; while as to the 
Byzantine, Persian, and Tartar authors, it is difficult to nail them 
down to any specific statements of fact which can be verified by com- 
parison with what the Chinese record concerning the same periods, 
places, and events.‘ There has also been too much of a tendency in 


* For the Byzantine authorities I depend upon the citations given in Deguignes, 
in the Encyclopedia Britannica, and in such works as those of Schuyler (Turkestan). 
I have added in an appendix more particular notices which I owe to the kindness of 
Mr. Tozer. 

4 Deguignes is full of contradictory statements, misreadings, and mistakes of all 
kinds. Notwithstanding this sweeping statement, I must add that I have found him 
exceedingly useful in correcting my own mistakes. His work is an admirable one: it 
only requires careful checking, Chinese misprints and defective style being usually the 
causes of his errors. To take one instance: the Chinese characters for the Turkish 
sound teglin differ by one insignificant stroke only from those representing the sound 
tele. Deguignes has ¢ele throughout; and, although M. Devéria had pointed out 
several years ago in the T*owng-pao, vol. ii., that the true sound was teghin, I also 
decided (in my work entitled A Thousand Years of the Tartars) for tele; partly 
becavse it was always so printed in my Chinese books, and partly because the learned 
archimandrite Palladius explained it to be a Tartar word dere. Then, again, 
Deguignes is consistently inconsistent in his use of the words Igour and Ouigour ; he 
identifies the Haiathals first with one tribe and then the other; he is provokingly 
positive in identifying the Geougen of China with the Avars of Europe. The fact is 
that first translators from the Chinese can never be correct ; we must wait until more 
is translated, and compare one part of Chinese history with the other; we must also 
check the results by the latest European researches, which open up new lights every 
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those modern writers who have made a special study of Tartar life 
and history, or who have themselves visited the valleys and steppes 
which first gave birth to the Turks, to form hasty conclusions and 
generalisations. Thus, places a thousand miles apart are supposed 
to be the same ; a tribe long extinct is stated to have re-appeared in 
Europe; on the ground of slight similarity in sound alone, a con- 
quered nation—for instance, the Haiathals—which bore that name 
before the Turks (so called) came into existence, is connected with a 
tribe of Ouigours, thousands of Jeagues away in a different direction, 
which afterwards conquered the Turks; Turks are confused with 
Mongols, and Mongols with Tunguses ; in short, the whole subject 
is in a state of wellnigh inextricable chaos and confusion. 

The object of this paper is to endeavour to keep fact or positive 
statements quite separate from conjecture and theory; to quote the 
different authorities in order of date, and to collate them where they 
appear to agree; to discuss reasonable probabilities when the 
absence of positive statement forces us to have recourse to conjec- 
ture ; and then to proceed, step by step, until we shall have put 
together a continuous and, as far as may be, intelligible chain of 
evidence, establishing one point only, the point of origin, in the first 
instance. A good starting-point will be the date when first the 
word ‘Turk’ came into existence. And here, fortunately, we are 
face to face with the most definite Chinese statements of fact. 
According to the Chinese, the word ‘Turk’ was a Turkish word 
meaning ‘ helmet,’ and was specifically applied to the nomad tribe 
which formed the original nucleus of the Turkish power, owing to 
one of the mountain peaks in the range below which the tribe lived 
having a shape like a rimmed helmet. Now, in the first place, the 
recently discovered Turkish inscriptions of over a thousand years ago, 
deciphered by Professor Dr. Vilhelm Thomsen, of Copenhagen, and 
the Russian academician Dr. Radloff, of St. Petersburg, give as the 
national name the four letters tT i r x, repeated over and over 
again, and in such a way as in meaning to correspond indubitably 
with the mutilated Chinese forms t‘u-kiie, tut-kiit, or tolkél, as they 
sound in different provinces to the ear of to-day. Consequently, 
there can be no doubt that when the Chinese endeavoured to explain 
the origin of the tribal name they meant the Turkish word Tiirk, 
and no other. As to whether the Chinese were correct in saying 
that Tiirk meant helmet, it may be noted that, according to David’s 
‘Grammaire Turke,’ a word having almost exactly that sound is 
still the Turkish word for ‘helmet ;’ and, according to Rémusat, 
a word of nearly that sound still means ‘a casque’ at Constanti- 
nople. Abulghazi is also quoted as an authority for the statement 
that turkak means ‘a guard.’ Dr. Radloff says nothing about a 


year. Until Chinese history is thoroughly ransacked, we ‘ sinologists’ are all one-eyed 
amongst the blind. 
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helmet in his vocabulary (sub voce Tiirk), and Professor Thomsen 
does not appear to be convinced that there is such a word now, 
though he admits a Mongol word tulga. In any case, the question is 
one always susceptible of proof: if there is such a word, the link of 
evidence becomes all the stronger ; if not, then this is no proof that 
it did not once exist, as do many other Turkish words now obsolete. 
In any case we are distinctly told that it once really existed, 
whilst two modern authorities of, it is presumed, some generally 
recognised competence, to a certain extent confirm the statement 
as above explained. If we inquire whether the Turks really wore 
helmets, and whether such helmets were likely to have resembled 
a mountain peak, we find that some of the stone bas-reliefs recently 
discovered, as above mentioned, do positively represent the Turkish 
khan himself .(amongst others) with a rimmed helmet upon his 
head; and a peculiar and striking mountain peak might surely as 
well resemble that as anything else. 

The next thing to ask is: who first gave the word ‘Turk’ to 
the tribe; and when; and what tribe was it? The Chinese 
categorically answer all these questions for us. Previously to the 
establishment in North China of the Tungusic dynasties of which 
we have spoken above, the Chinese had been engaged in several 
centuries of warfare with a nomad nation called by them Hiung-nu, 
or ‘ Hiung slaves.’ To this day the first half of the word is in 
some parts of China still pronounced Hiin, and the addendum 
‘slaves’ has a counterpart in the word Wo-nu, or ‘ Wo slaves ’— 
the Japanese of that time. As usual, the Chinese, in attempting 
to reproduce a foreign word, have either coupled the essential part 
of it with a Chinese catchword, or have chosen two Chinese 
characters representing the whole native sound as nearly as 
possible, and at the same time possessing a Chinese meaning of 
reproachful value. The Hiung-nu were, in fact, the Huns,® who 
afterwards appeared as the Hunni in Europe; but already in 
92 a.p. a good half of them had been driven west by the Chinese 
and the Tunguses. One of the Hiung-nu titles was Tsiiqgii (as the 

5 This may sccm ,a very unjustifiable conclusion in view of Sir H. H. Howorth’s 
statement in the Journal of the Anthropological Society, vol. iii. p. 398: ‘No 
European scholar of any repute (save perhaps Dr. Latham) connects the Huns with 
the Hiung-nu. The Huns were... arace of Ugrians, led by a caste of another race 
now represented by some of the Lesghian tribes of the Caucasus.’ I have given my 
reasons in full in the work alluded to in note 4, and I have there also taken great pains 
to point out the distinction between ‘peoples’ and ‘ruling castes.’ Professor V. 
Thomsen, of Copenhagen, writes to me: ‘The real Scythians of the Greeks, or at 
least the bulk of them, were certainly not Turks, but quite other people: the descrip- 
tion you mention does not even apply to the bulk of the ancient Scythians; in later 
times this name was used in a rather wide and distinct meaning; then perhaps it may 
have comprised also Turk nations. Even in the time of the great migrations the 
Huns are kept apart from the Scythians.’ As Iam now showing that the very idea 


of ‘ Turk’ only originated in a.p. 543, of course I agree that it is certain that neither 
Scythians nor Huns could have been Turks, 
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Chinese try to represent it), and one of the tribes that remained 
behind when the more northerly hordes fled west took the family 
name of Tsiigi because their chiefs had formerly held that title 
under the great nomad empire. This tribe or family ruled a small 
principality in the central part of the modern Chinese province of 
Kansuh from a.p. 396 to 439; and when the Wei dynasty of 
Tungusic Tartars crushed this aspiring state, one Asena, with 
500 tents, placed himself under the protection of the then dominant 
nomad power west of the Tunguses, which, following the French 
translators from whom Gibbon borrows, we may call the Geougen. 
For ‘ several generations’ Asena and his horde served the Geougen 
as iron-workers in an iron-producing district, and we are repeat- 
edly and distinctly told that this district was somewhere between 
what are now called Etzinai and Kokonor, on the borders of, if 
not actually in, the modern Chinese province of Kansuh. It was 
nowhere near the Irtish, as is invariably stated by modern authors.® 
One of Asena’s descendants was Notur or Noturu. As the sequel 
tells us that Notur’s son Tumen founded the Turkish power 
in A.D. 543, it is open to us to assume that ‘several generations,’ 
counting from Asena in a.p. 439 to Tumen in a.p. 543, would make 
Netur at least the great-grandson of Asena. It was Notur who 
first applied the word ‘Turk’ to his people. Lest it should be 
supposed that we are over-credulous in accepting & mountain name 
as a fit designation for a tribe, we hasten to state that both of the 
rival Tungusic nations which assisted the Chinese to drive west their 
secular masters and enemies the Huns are positively stated to 
have taken their tribal names from the mountains in which they 
originally took refuge from Hun or Hiung tyranny. 

The Chinese also tell us in positive terms that the Turks were 
a branch of the Hiung-nu; and we have already seen that the 
ruling family under whom the Turks lived before they took refuge 
with the Geougen were themselves Hiung-nu, bearing as a clan 
name a Hiung-nu title. It is not quite clear whether the majority 
of the ruling Geougen were of Hun or Tungusic origin. This is a 
point, however, which further investigation may well succeed in 
clearing up. It is certain that the hero or founder of the race was 
a slave—though possibly only a captive slave—and that he was 
bred up by Tunguses. Slave dynasties were the rule rather than 
the exception in later Perso-Turkish history. The few Geougen 
words which the Chinese give us, together with other miscel- 

® Rémusat and Deguignes (I think) were the first to start the Irtish theory, which 
has been repeated by every other subsequent writer. It would certainly be much 
more convenient for us to have the early Turks up there; but I have given the fullest 
proofs in A Thousand Ycars of the Tartars that they certainly did not begin their 


career there, but on the borders of China. Doubtless kindred tribes always lived on 


the Irtish, and doubtless the Turks soon found their way thither ; but that is another 
matter altogether. 
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laneous indications, lead us to suspect a Finnish blend ;’ but in any 
case it seems clear that there was more of Hun than of Tungus 
in the mixture. This particular point, though of importance, 
is not relevant to our present issue, except in so far as it may 
explain why the Turks preferred Geougen to Tungusic rule. It is 
beyond all doubt on other grounds, apart from the specific evidence 
given above, that the Turks were Hiung-nu or Huns, for quite a 
number of words—such as tengri, ‘heaven;’ kutlugh, ‘ happy ;’ 
doghri, ‘ virtuous,’ &c., are given by the Chinese as having been 
common to each nation at intervals of 500 years apart. Moreover, 
one of the Chinese inscriptions just discovered, bearing Turkish 
letters on the reverse side, historically connects, in the mind of the 
Chinese emperor, the visit to China of the Hiung-nu khan in 
B.c. 51 with the submissiveness of the Turks in a.p. 732. 

Hence, leaving aside for the present the irrelevant question 
whether the Hiung-nu of China are the same people as the Hunni 
of Europe, it is certain that the Turks, when they first took 
the national name of Turk, were of Hiung-nu origin; that the 
mountains along the lower slopes of which they lived—known to 
the Chinese, like the Altai, as ‘Golden Mountains’—were quite 
close to China, and not near the Irtish as is commonly. supposed ; 
that Notur, the father of their political founder Tumen, first used 
the name ‘Turk’ as a tribal designation in the first half of the 
sixth century; that Notur had precedents for doing this; that 
modern philology supports him in a fair measure; that recent 
discoveries give us well-preserved specimens of helmets carved in 
stone; and that nothing in the recently discovered Turkish in- 
scriptions runs counter to these points in particular, or stultifies any 
other part of Chinese history in general. 

Tumen only reigned for two years: having rendered excellent 
military service to his masters the Geougen, he thought himself 
entitled to a Geougen princess. His advances were repelled; he 
revolted, overthrew the Geougen empire, and himself assumed the 
title of Khakan or Khan, which had been used for the first time 
by the Geougen, and seems (in the absence, however, of positive 
evidence) to have been borrowed by the Geougen from their former 
masters the Tunguses. The earlier word Han or Khan (not 

7 The miscellaneous indications to which I refer are the wizard-like practices, 
which resemble those of the modern Suomi or Finns, as described in the Revue de Paris 
for 1895; the strange personal names; the uncouth manners; and the fact that the 
Yiie-pan (Hiung-nu) tribes were astonished at their appearance. I have tried in vain 
to find out what ‘ scholars of repute’ mean by ‘ Ugrian,’ and I should be glad to have 
a clear definition of this word. I wrote to one such—a very distinguished authority, 
who often used the word—and was not at all surprised to find that he had no idea of 
its origin. So far as I can understand the ethnology of Central and North Asia, there 
are only two main stocks of language (omitting all Tibetan, Tungus, Corean, or 


Japanese connexions), the Finnish and the Turkish. These expressions are of course 
only emblematical, for the Finns do not call themselves Finns, nor the Turks Turks. 
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Khakan, as with the Geougen and Turks) occurs in history, 
apparently as a Tungusic title; and it is notable that this same 
single word Han is often used by the Chinese in place of the double 
word Khakan.’ The very full description of the Turkish social life 
and military organisation given to us by the Chinese historians 
corresponds entirely with that given to us by the later historians of 
the life and organisation of the Hiung-nu; with that given to us by 
western authorities of the life and organisation of the Huns and 
Avars ; and with the positive statements of the Turks themselves, as 
recorded in the Yenisei and Orchon inscriptions recently deciphered. 

The mythical stories touching the remote origin of Tumen’s 
ancestors have a certain resemblance to each other, whether in 
Persian, Chinese, or other dress; but this resemblance, though 
perhaps sufficient to strengthen the probability of there being some 
grains of truth in a mass of fiction, is not sufficient to justify our 
giving an historical place to what at best is but conjecture and 
tradition. The only thing we can say positively is that they were 
Hiung-nu, and that their pedigree can be traced through the 
Tsugu family. The history of the Hiung-nu is perfectly well 
authenticated,® but, belonging as it does to an earlier period, requires 
no further treatment here. The first link in our chain is therefore 
solidly attached to an historical base. As to positive western 
statements, Abulghazi mentions one Tumana, Khan of the Turks, 
and says he had nine sons, one of whom, Zagsu, was father of 
Butakin. Tumana is doubtless the Chinese Tumen; but it is as 
likely as not that Abulghazi obtained his data directly or indirectly 
from Chinese books, for the Turkestan States are at this period 
described by the Chinese as being fairly well versed in Celestial 
literature, as indeed had also been the later generations of the 
Hiung-nu and Tunguses who ruled in North China. The Chinese 
tell us that Tumen died in a.p. 558, leaving at least five sons, 
Isiki, Mukan, Tapo, Yangsu, and Tateu. That these five were all 
Tumen’s sons, and in the above order, is nowhere categorically 
stated as a whole; but it may be deduced almost positively from 
disconnected statements concerning the relationship of his suc- 
cessors one to the other. It is highly probable that, even if they 
were all sons, they came from mothers of varying degrees of 
nobility." This point was of vital importance, both in the Hiung-nu 


* The Manchu emperors, before they conquered China, were officially addressed as 
Khan by the Chinese. I have the whole correspondence by me now: the character is 
the one used by the Chinese for the Tungusic predecessors of the Manchus 1,500 
years ago. 

® See China Review, vols. xx., xxi. 

’° The Chinese contradict themselves; Mukan is variously stated to be the scn 
and the younger brother of Tumen. Deguignes vaiiously states that Tateu was 
brother of Tumen and uncle of Tumen’s grandson. Similar discrepancies occur 
touching other princes; no two historie are quite alike. 
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and Turkish systems, in deciding questions of succession." Zagsu 
may possibly be Yangsu, and the syllables takin almost certainly 
represent the Chinese tekin, which stands for the Turkish tdégin 
(‘ prince of the blood’) of the Orchon inscriptions. But this is all 
that we can safely say: the names of the other eight sons given by 
Abulghazi can in no way be tortured to resemble any of the re- 
maining four names recorded by the Chinese. 

Isiki died almost as soon as he came to the throne. He was 
succeeded by his brother the djigin Mukan (the Muyui ' of certain 
writers such as Schuyler who have misread the name). Mukan 
reigned from a.p. 553 to 572, and it was under him that the 
Turkish Empire attained its highest early development. He com- 
pletely broke up the vestiges of the Geougen power in the Ili and 
Hami regions ; annihilated the political ascendency of the Ephtha- 
lites in Kapchak and Maouarennahar ; asserted a suzerainty over 
the Kirghiz and nomad Tuangusic tribes; and established a system 
of government which was practically bounded by Japan and Corea, 
China and Thibet, Persia and the Eastern Roman Empire. The 
rival Tungusic dynasties, that is the civilised and settled branches, 
ruling as emperors of North China, each in turn did all in their power 
to curry favour with the formidable Turkish khan, and the Abars 
(called by the Chinese Yue-ban) soon disappeared entirely from 
Asia. According to Menander and Theophylactus, they first 
appeared in Circassia in a.p. 588; their subsequent intercourse 
with Justinian, Justin, and the other Byzantine emperors down to 
Heraclius is a matter of simple history, until, in the last years 
of the eighth century, the remnants of the nation were destroyed 
by Charles the Great and his son Pippin. The Chinese inform us 
distinctly that the Yue-ban were the remnants of the Hiung-nu 
who had fled north-west in the first century of our era. Gibbon, 
following Deguignes and other French translators, wrongly 
identifies the Avars with the Geougen, a nation so inferior in civi- 
lisation to the Yue-ban that this latter nation declined in disgust to 
hold any diplomatic intercourse with them. Besides, the history 
of the Geougen is precisely recounted by the Chinese; they never 
had any doings beyond Turkestan, or even in it; unless it be a 
brush or two with the Haiathals, Ephthalites, or Indo-Scyths, as 


" An excellent instance has just cecurred in the Persian succession, the Kadjars 
being genuine Turks. 

2 There is the faintest possible distinction between the characters kan and yil. 
Deguignes makes innumerable blunders of this kind; however the fault is not his 
own, but that of the Chinese type-cutters. 


13 My view is that the Yiie-ban and their predecessors, the Hiung-nu, correspond 


to the Avars and their predecessors the Huns, in each case much the same hordes- 


having taken new habitats and new leaders. I need hardly say that this view is only 
provisional. One positive Chinese statement militates against this view, and that is 
the fact that polyandry was common amongst the Yiie-ban: it is never hinted at 
amongst the Hun-Turks ; but it is common in Tibet. 





— 
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they are variously called. Moreover, the 3,000 Geougen who had 
taken refuge in North China after their rout by the Khan Mukan 
were surrendered to and butchered by that khan’s envoy in a p. 555; 
and it is certain that the Chinese, who have plenty to say about the 
Persians, Kirghiz, Karluks, and other Turkestan tribes at a date 
subsequent to this, would not have ignored the continued existence of 
the Geougen if it had really been of consequence to the Turks. 
There seems to be some doubt as to when the first Turkish 
mission was sent to Constantinople; Theophanes the Confessor 
and Theophanes of Byzantium differ: one account says the 
86th year of Justinian ; another says in Justin’s time. In 563, at 
the earliest, the Turks are said to have sent envoys to invite the 
eastern emperor not to give asylum to the remains of the Avars. 
According to Menander, the Turks allowed the Sogdians to send an 
envoy to Khosrou of Persia to arrange for a freer overland silk 
trade with China; there is nothing unlikely in this, for 400 or 500 
years earlier the Parthians had been approached in the same spirit. 
Maniach was the name of the Sogdian envoy; but Catulphus the 
Ephthalite, then at the Persian court, anxious to weaken both the 
Persian and the Turkish power, succeeded in thwarting the negotia- 
tions. Fearing Turkish resentment, Persia sent envoys to North 
China; this was in a.p. 567. Maniach thereupon advised the 
Turks to deal directly with Constantinople ; and, accordingly, in 
568 a Turkish mission travelled thither vid Caucasia. Justin 
learnt from them that their khan’s name was Dizabul, and that 
there were four subordinate governments. It is quite certain that 
this exchange of missions must have taken place under the Khan 
Mukan, who, as we have seen, reigned twenty years at least; his 
own encampment was still near the Chinese frontier, and Dizabul 
must have been one of the jabgu (or zep-hu as Chinese history writes 
it) in charge of the west. There could not be better evidence in 
favour of this view than the fact that T‘ung zep-hu or the ‘supreme 


jabgu,’ was actually the Chinese form of the title given to the chief 


Turk in the west who reigned subsequent to a.v. 619. Di is 
probably a corruption of some Turkish qualifying word such as ‘ the 
fifth,’ or ‘the great,’ or ‘the young;’ and zabul is most likely to 
represent the word jabgu of the recently discovered Turkish 
inscriptions. In Mongol and Turkish alike the intermediate 
guttural is often slurred over, just as Rubruquis wrote Modal for 
‘Mongol’ or ‘ Mogul.’ According to Deguignes, the Byzantine 
authors speak of a Turkish khan named Tardou ; but he does not 
tell us what they say of him, nor, at this moment, can the present 
writer lay his hand upon Theophylactus or Menander in order to 
find it out. At any rate, Tardou must be the Chinese Tat-t‘ou, or 
Tateu, son of Tumen and brother of Mukan, who is stated by the 
Chinese to have arrogated to himself the title of ‘ Buka Khan of the 
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West.’ In 599 he contested the supreme khanship with Isiki’s grand- 
son Turri, or T‘uli, the ninth legitimate ruler (not to be confused 
with his grandson of the same name, a protégé of the Chinese). 

During the reign of the fifth supreme khan, Shapur, the son of 
Isiki, from 581 to 587, the Chinese tell us, in almost as many words, 
that Amro, son of Tapo or Tapur the fourth khan, Dalobian ‘ the 
Fat,’ the son of Mukan the third khan, and Tat-t’ou, the son of 
Tumen, were all reigning simultaneously. This corresponds pre- 
cisely with the Byzantine statement that there were four subordinate 
governments; for an arrangement of this sort, made by Shapur, 
was most likely one that had already existed. The Hiung-nu also 
had three or four viceregal governments. In fact, the Chinese tell 
us distinctly that Shapur was made a ‘lesser khan’ during the 
reign of his uncle Tapur, who also appointed his own younger 
brother (son of Dannu) to the post of ‘ Buri Khan of the West.’ 
This buri may be the Butakin or Bu(ri)tdgin of Abulghazi, or perhaps 
Buka or Bu-a stands for Bu. Dannu might possibly be Tardou, as 
both ¢ and n are frequently used by the Chinese to represent the 
final r, which they possess not: thus Ansdk for ‘ Parthia’ or Arsac ; 
T‘ut-kiie for Tiirké or ‘ Turks.’ But unfortunately Dannu is some- 
times written Nudan. 

The Turkish empire gained its greatest aggressive power under 
Turri’s nephew Gheri, who was, however, after many wars, at last 
conquered and taken prisoner by the Chinese in 630. Meanwhile 
Chinese influence had also extended to the rival empire of the 
Western Turks, which, ever since 581, had formally become 
politically alienated from the Eastern branch, to which apparently 
it had never been closely united. The reason was that Dalobian 
‘the Fat,’ whom the Turks had declined to accept as Mukan’s 
successor on account of the plebeian quality of his mother’s blood, 
had words with his cousin Shapur touching the right to the supreme 
succession. The result was that Dalobian threw himself into the 
arms of Tardou, and a solemn schism took place. The astute 
Chinese, whose deliberate policy it was to set the warlike Turks at 
each other's throats, carefully fostered ill-feeling between the rival 
khans. At first their intrigues recoiled upon their own heads, for 
the five khans—Shapur, Amro, Dalobian, Tardou, and Tanhan— 
simultaneously invaded China at the head of 400,000 men in 
A.D. 582. In the end, however, intellect prevailed over brute force, 
and, as we have said, Gheri’s nephew and successor, Turri the 
Second, ruled as a Chinese viceroy rather than an independent khan. 

The Eastern Turks rose again to great political power under the 
Khan Morcho early in the eighth century, and again under his 
nephew Mogilan. The recently discovered Turkish inscriptions on 
the Orchon recount the doughty deeds of Mércho’s nephew and 
successor, Mogilan, and his brother the tdgin Kul, whose faithful 
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service secured the throne to Mogilan, and cemented a solid peace 
with China. These last two words, pronounced in Chinese t‘e-k‘in 
k‘iiet—the t, as usual, standing for /—were the key which led to the 
discovery by Professor Thomsen of the old Turkish alphabet—a 
form of Aramean—and thus to the complete decipherment of the 
inscriptions by himself and Dr. Radloff of the Russian Academy. 
It is sufficient to state here that the Turkish epics, carved upon 
funeral tablets presented to them by the Chinese emperor, amply 
confirm the truth of Chinese history in every particular—that is, 
where it is possible to arrive at the right meaning; and therefore 
the above account of the origin of the Turks may be reasonably 
accepted as sound, except where doubts are specifically suggested. 
By the middle of the eighth century the second Turkish empire had 
been conquered and replaced by that of the Ouigours, a people also 
of Hiung-nu origin. 

The Western branch of the Turks had their chief encampment 
in the Issikul region. Their relations with Persia were more ex- 
tensive than those with China, but as late as a.p. 931 envoys were 
also sent to the more eastern court. It was from the agglomera- 
tion of tribes or states ruled by the Turgiis and Karluk successors 
of the Asena family in the west that emanated the Khozars, 
Uzes, Patzinacs, and even the dynasties of the Tulunides and 
Ikhshidides of Egypt ; the Ghaznevides, Ghourides, and Seljuks of 
Persia and Turkestan ; and finally, after the Mongol conquests, the 
Osmanlis, who still reign at Constantinople. Of course, the suc- 
cessive intermixtures of the Turks with the Persian, Syrian, and 
Caucasian races have totally altered the aspect of the modern Turk, 
who, indeed, objects to the word ‘Turk’ being applied to him at 
all; yet it is perfectly easy, with the assistance of western history 
alone, to trace his origin step by step from the Caspian to the 
Hellespont. The object of this paper, however, is simply to 
endeavour to establish and make clear the single question of the true 
origin of the Turks, who, whether as Osmanlis, Kadjars, Uzbeks, 
Mongols, Kirghiz, or what not, practically cover much the same 
ground in Asia as they did 2,000 years ago,—always, of course, with 
the addition of a slice in Europe. 


Epwarp Harper Parker. 


APPENDIX. 


I am indebted to the Rev. H. F. Tozer, of Oxford, for the following notices, 
taken by him from Menander (Dindorf’s ‘ Historici Graeci Minores,’ vol. 
ii.) and Theophylactus Simocatta (‘ Historiae,’ book vii.) 

‘A Turkish embassy led by Maniach crossed the Caucasus and reached 
Constantinople in a.p. 568, where they conversed with the emperor 
Justin II through interpreters. They informed him that there were four 
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chieftaincies of the Turks, and that Dizabul! was ruler of the whole 
nation. They said they had completely conquered the Ephthalite.? 
The emperor asked how many Avars * had escaped from the Turks, and 
was told twenty thousand. The Byzantine envoy Zemarchus accom- 
panied the Turks back, and found Dizabul in the mountain called Ektag.‘ 
He accompanied Dizabul on his expedition against Persia.» When the 
expedition met the Persian envoys, the Greek envoys were dismissed by 
Dizabul, and took with them another Turkish envoy in place of Maniach, 
deceased. The new envoy was Tagma, who had the title of Tarchan,*® 
and took Maniach’s son along with him. The Greeks passed the river 
Oéch,’ and then after a considerable journey reached a large lake. Here 
a Greek named George and twelve Turks took a short cut to Constanti- 
nople.§ Zemarchus skirted the lake shore for twelve days, until he 


' Mukan, alias Djigin, alias Yen-tu, is what the Chinese call the khan (553- 
572). 

* The Chinese say Mukan conquered the Yep-thal or Yet-tat. 

® The Chinese mention a race called Yueh-pan, or Etbar, a little north-west of 
Ili; they are positively described as being direct descendants of the Hiung-nu, and as 
being disgusted (about a.p. 450) with the filthy habits of their eastern neighbours, the 
Geougen, against whom they allied themselves with China to make war. There were 
200,000 of them. Gibbon, accepting the authority of Deguignes, asserts that the 
Geougen were the Avars. There is nothing in Chinese history to justify this belief. 
All the Geougen who escaped to China were basely butchered at the Turkish request in 
A.D. 555-556. But the khan Mukan is said by Ma Twan-lin to have broken up ‘to 
the westwards the Geougen and Yep-thal.’ I find that Ma Twan-lin has interpolated 
the words ‘Geougen and,’ which do not exist in any Chinese original history. 
Deguignes (vol. ii. p. 352) says the Geougen butchered in China were not all; the 
greater part must have (ont di rester dans la Tartarie ow se retirer vers Vouest) gone 
west, where this part of them were known as Avars. Further on he calls these the 
‘false Avars,’ Ogors, or Sogors, and explains how the peoples of the Volga thought 
they were the true Avars, and therefore gave them the Avar name. Deguignes also 
identifies the Toula of the true Avars with the Til of the false Avars: i.e. he makes 
the Volga the same as the river of Karakorum. Thus our only authority contradicts 
himself, and admits that his identifications are ‘ false: ’ his geography is also worthless. 

* The Chinese place the khan’s residence at Mount Tukin ; but the statements of 
Deguignes, Klaproth, and others that this was ‘near the Irtish,’ ‘north of Ordous,’ 
‘north of the desert,’ &c., do not point to any definite locality. I have always been of 
opinion that Etzinai was the locality, but until I have finished reading all the Chinese 
histories I reserve my final judgment. 

5 I cannot find any Chinese statement that the Turks attacked the Persians earlier 
than the schism of Dalobian or Talopien, Mukan’s son. On account of his mother’s 
low quality, Talopien lost the succession, and set up as khan of the western Turks 
somewhere about a.p. 573, or possibly 581. 

® The Chinese frequently speak of a Turkish rank tat-kwan, tah-kan, which (as 
with yepthal) is etymologically tar-kan. The word ta-r-han is frequently used as a 
title in the early Manchu history. 

7 The Chinese call the Oxus the Wei, and the large lake may be the Aral. 

5 Deguignes’ statement that Persia. sent envoys to China in a.p. 567 requires quali- 
fication. The Chinese distinguish between Parthia (An-sik or Arsac) and Persia 
(Po-sz): it was Parthia that-sent envoys; but, as Parthia had long ceased ,to exist, it 
must mean a part of what we call Persia. Deguignes, vol. ii. p. 356, quoting Gregory 
of Tours and Adonis, says that in 561 Sigibert felt the Avar fury at Metz. Quoting 
Theophylactus and Theophanes, he also speaks (p. 353) of ‘the Ogors. . . que nous 
nappellerons désormais qu’Avares.’ There appears to be abundant evidence that 
Justinian had already utilised friendly Ugurs or Utigurs against another tribe called 
Cutrigurs, and that Justin was his general. There is no difficulty, therefore, in 
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reached the river Ich. Then he crossed the Daich, the Attilas,® and the 
Cophen, all four of which flow into the north side of the Caspian Sea. 
Between the Attilas and the Cophen the tribe of the Ugurs or Utigurs 
was settled. After passing the Cophen they entered the country of the 
Alans,'® whose chief was friendly to the Greeks, but refused to allow the 
Turks into his presence until they had put off their arms. After this 
they traverse the Caucasus and reach the Black Sea, whence they are 
conveyed, by way of Trebizond, to Constantinople.'! 

The Byzantine empire sent another mission to the Turks in a.p. 575, 
under Valentinus, who took back with him 106 Turks. These Turks had 
gradually accumulated in Constantinople, having in batches accompanied 
five other Byzantine return missions under Anancastes, Eutychius, Valen- 
tinus (the same man), Herodianus, and Paulus the Cilician. But nothing 
of these five intermediate missionsis recorded. The object of Valentinus’s 
mission was to announce the accession of Tiberius II, and cement the 
existing alliance. Valentinus from Kherson passed through a Scythian 
province ruled by the woman Accagas, subject to Anagaeus, chief of the 
Utigurs. At last he reached Turxanthus, son of Dizabul,'? who had recently 
died. Turxanthus was one of eight '* chiefs between whom the rule of the 
Turks was divided : the eldest and supreme in command of these was called 
Arsilas.'* At the conference Valentinus urged that, in accordance with the 


accepting the Emba, Jaik, and Volga as three of the four rivers. The Chinese are 
very plain that the Ephthalites were the western neighbours of the Geougen, whose 
short rule is never for one instant however indirectly, supposed by them to have 
extended west of the Balkash. It is, therefore, for these further reasons, monstrous to 
suppose that the Avars of 561 before Metz can be the Geougen of 553 in China. Ifa 
guess must be made, there is no difficulty in supposing, as in fact we are told, that 
the name of Avars was erroneously given to the Ogors. Who the Ogors were from a 
Chinese point of view is another question. 

® The Chinese mention a river A-teh, north of the Kangli tribe (i.e. Captehak). 

1° The Chinese mention the name Alan, near the Caspian, as early as the second 
century. I believe Ammianus Marcellinus speaks of ‘Alans, surnamed Tanaites,’ 
fighting with the Goths. The most convincing statement of all is that of Ma Twan- 
lin (Western Turks), in which, after mentioning 30,000 Turks along the Volga (A-téh) 
and north of Captchak (K‘ang-li), he says, ‘East of the Byzantine empire (Fu-lin) 
were 20,000 more, belonging to the A-lan and other tribes.’ Surely this is conclusive ? 

' Mr. Tozer informs me that, except in so far as above given, nothing is recorded 
to have been said about either Avars or Persians. 

? The Chinese say Mukan died in 572. The only son of his mentioned is Talopien, 
which word is stated to be Turkish for ‘the Fat’ or ‘the Squat.’ During Mukan’s 
lifetime Talopien seems to have gone off in a haff to his province in the west, and that 
the word Turxanthus evidently refers to him is plain from the fact that the Chinese 
style him the ‘ tah-kan of A-po.’ Mukan was succeeded by his brother T‘a-pot, or 
Tapur, and in 581 Talopien openly broke with him, and sought help from his uncle 
Tat-t‘ou, or Tardu. It is impossible at present to account for the name Dizabul, 
except on the assumption that it contains a Turkish word, such as zap-ghu (Chinese 
ziep-hu), meaning ‘ royal agnate.’ 

'? The Chinese mention the following chiefs in a way which permits of the supposi- 
tion that they were all ‘lesser khans,’ or Cwsars, under the supreme khan Tapur, or 
Augustus: Shedu, Buli, Shaporo, Amro (on the river Toula, near Kiachta), Yangsu, 
Tat-t‘ou, Chulohou (the sounds are, of course, only approximate). 

' The Chinese frequently mention the tribal and personal name A-si-lan, which 
is evidently Arslan, ‘a lion;’ but Tapur is never called by any other name, and the 
Arslan tribe seems to have belonged to the Ouigour Turks. 
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former treaty, as the Romans were now at war with the Persians, the 
Turks ought also to attack the Persians.'® Turxanthus boasted to the 
Greeks of his supremacy over the Avars, the Alans, and the Utigurs.’® He 
made the Greeks lacerate their faces in token of grief for Dizabul’s death.'? 
Finally Turxanthus sent the Greeks further into the interior to the other 
Turkish chiefs, and among them to his relative Tardu,'* who was stationed 
in Mount Ektel; and he threatened that he would capture the town of 
Bosporus. For that reason he despatched Bochan with a large force of 
Turks, who were assisted by the troops of Anagzeeus. 

In the reign of Maurice'® the khan of the Turks sent envoys to 
announce his victories. This khan had subdued first the Abdeli,?° who 
are also called Ephthalitae, and afterwards the Avars. Some of the 
defeated Avars betook themselves to the inhabitants of Tangast, which is 
a famous city, 1,500 miles distant from the Turks here spoken of, and on 
the borders of India. The barbarous people who occupied the country in 
the neighbourhood of Tangast ?! were very populous and warlike. Others 


18 The Chinese do not mention any fighting with the Persians until about a.v. 610; 
but there are plenty of statements in Persian history (e.g. Encyc. Brit.) to the effect 
that Khosrou was mixed up with the Turks long previous to 579, and that his son 
Hormizd IV was born of a Turk mother. 

‘6 It is not relevant to our present purpose to inquire who the Utigurs were ; it is 
quite clear that they occupied the territory to the north-east of the Black Sea. We 
have seen that there is no difficulty with the Alans. As to the Avars, in addition to 
what we have said above, we may point out that at this very date the Chinese mention 
a tribe called A-bat (etymologically precisely Avar) as capturing the family of the 
tah-kan of A-po. But this was a small tribe numbering only 1,700 soldiers, and its 
habitat was originally far away towards modern Irkutsk. Gibbon confesses his con- 
fusion (in his attempt to follow Deguignes in his labyrinthine distinctions) between the 
invisible ‘true’ Avars and the palpable ‘false’ ones, not to mention the confusion 
between Ogours and Avars, Ogours and Utigours. It is not clear what Gibbon means 
by ‘ Varchonites or Ogors.’ One thing is at least certain. The Geougen of China are 
certainly not the Avars of Metz and Pannonia. 

17 The Chinese mention this custom, and say that the Kirghiz did not do it. 

8 This is plainly Tah-t’ou: the same Chinese syllable Tat, or Tar, does duty in 
Tarxanthus and Ephthal. The Chinese make out Tardu to be the younger brother of 
Mukan, and it seems that he had usurped the title of ‘ Buka, khan of the west,’ before 
his nephew the tah-kan of Apo fled to him. The Chinese tell us most precisely that 
Apo’s dominions were bounded by the state of Kashgar to the south, and by two seas 
(not identifiable with certainty) to the north and west. The Karluks and many other 
tribes, all speaking much the same language, were subject to him. There is no reason 
why we should not accept Ektag, Ektel, as the equivalent of the Turkish and Mongol 
Altai, Altun Tagh, the Chinese Kin Shan, or ‘ Gold Range.’ But the same name, Kin 
Shan, was applied to another range (possibly a spur of the Altai) quite close to the 
Chinese frontier, and the true cradle of the Turkish race. In ‘ Bochan’ we are tempted 
to recognise ‘ Buka,’ which, like Apo, was probably an hereditary title. 

'® 582-602. The khans of the Turks, during this period, were Shaporo, 581-587 ; 
Chulohou, 587-588 ; Tulan, 588-599 ; and Durli or Turri, 599-609. 

#0 The word Abdeli is quite compatible with the Chinese Yep-t‘at (or Optal, as the 
Coreans still pronounce it). It looks as though the khan were boasting of his ancestor 
Mukan’s victories, as the Chinese say nothing of the Ephthalites at this date. The 
Yiie-pan may be the Avars, but, as we have seen, it is difficult to be certain. 

* The word Tangut, applied to Tibet, suggests itself; but it is a serious question 
whether it appears anything like so early as this in Chinese history. Neither of the 
Avar branches, according to this account, fled west ; both fled towards the Pamir. By 
‘ Avars’ could the Greeks mean what the recently discovered Turkish inscriptions call 
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of the Avars fled to the people called Moukri, who were near the land of 
Tangast. Next the khan subdued the race of the Ogor, who were 
situated towards the east, near the river Til, which the Turks call ‘ Black.’ 
The earliest chiefs of this race were called Var and Chunni, from which 
certain tribes obtained their names. 

In the time of Justinian ®? part of the Var and Chunni tribes fled, and 
established themselves in Europe. After the defeat of the Ogor, civil 
war arose among the Turks. A relation of the khan, called Touroum, 
aroused a faction against him, and a pitched battle was fought at a 
place called Icar, which lies in the middle of a great plain, 400 miles 
distant from the Golden Mountain. The khan was victorious, and it was 
this victory which he notified to the emperor Maurice.”* It is a custom 
of the Turks to allow the chief khan to occupy the Golden Mountain.?! 
At about this time the tribes called Tarniach and Cotzager®> (who were 
also descendants of Var and Chunni) escaped from the Turks, and, flying 
to Europe, joined the Avars, who are under the dominion of the khan. 


‘ Ogouz ’—that is, ‘Ouigours’? But this explanation, again, would not fit in with the 
known movements of the Ouigours ; and moreover the conquest of the Ogor near the 
Til agrees admirably with the Chinese Ouigours near the Tula. [Confusion has 
arisen in some authors’ minds through taking this word Til to mean 4-til, or 
‘Volga.’] The Chinese tell us the Ouigours were vassals to the Turks, and that 
between 605 and 616 they revolted against the Turkish tyranny. The Var and the 
Chunni, it must be supposed, account for Gibbon’s mysterious ‘ Varchonites.’ The 
chiefs of the Hiung-nu were cailed by the Chinese Shan-yii (the Zenghi of my book 
on the Tartars); and, in recollection of this, the Yiie-pan were (say the Chinese) also 
known as the Shan-yii tribe. Thus the Chunni may possibly be the Avars, as I 
suppose them to be (i.e. the Yiie-pan), also known to the Chinese as Chunni (i.e. 
Shan-yii); and this suggestion receives support from the fact that the Chinese most 
distinctly trace the movements and descent of the Yiie-pan, who were originally 
Hiung-nu. But has Var anything to do with Avar? As for ‘ Blackwater,’ the term 
is too common in Tartar history to be of any value. We are thus no further advanced ; 
we can only repeat, the Avars of Europe cannot possibly be the Geougen of China. 

22 Here follows the story of their appropriating the name of Avars. As Justinian 
died in a.p. 565, it is evident the historian is harking back. 

23 The date seems uncertain, but of course it must have been previous to 602. 
Civil war raged for some years between Tardu and Tarxanth on the one side and 
Shaporo and Tulan on the other. Durli, son of Chulohou (who also took part in the 
civil war), may be said to have ‘roused a faction’ against Tulan, whose ally, called 
by the Chinese ‘Nili Khan of the west,’ was defeated by the Ouigours. But it s 
impossible to make the Greek and Chinese accounts square ; both are too vague. 

24 In view of the vast distance separating the two rival Golden Mountains it is 
difficult to say where the supreme khan really lived. The Chinese tell us distinctly 
that the first six khans at least had their capital at Mount Tukin. (See note 4, p. 442.) 
Regarding Tangast, touching which Theophylact goes into a long disquisition here, 
possibly it should be Taugast. The Turkish inscriptions recently discovered establish 
the fact that the Turks called the Chinese by the name Tavgas (written by the Chinese 
themselves, in imitation of Turkish, t’ao-hua-sz). The Moukri may be the Mercrits, 
but I have never been able to discover whom Deguignes (vol. ii. p. 352) and Howorth 
(vol. i. p. 22) mean by the Merkits or Mercrits. The Chinese have no such name. 

25 The Cotzager may be the Kot-sat of the Chinese (an Ouigour tribe), or the K‘o-sat 
(Khazars), who were near Captchak. As to the Chunni, it may be mentioned that 
K‘un-ni was the title assumed, according to the Chinese, in the early centuries of our 
era, by the chieftains of the Wu-sun nomads of modern Ili; these peoples disappeared 
utterly from China before the Turks appeared. 








Canon Law in England 


I. WILLIAM LYNDWOOD. 


URING the later middle ages the laws and the courts of the 
church claimed as their own so large a part in human 
affairs that any one who is interested in the legal history of 
England, even though his main interest lies in matters that are 
and always were not ‘spiritual’ but ‘temporal,’ is compelled to 
make some inquiry as to the rules that were enforced by the 
ecclesiastical tribunals in this country. He would like, for example, 
to know something about the law of marriage that prevailed in’ 
England ; he would like to know whether a certain decretal was a 
part of that law. Now having been led to make some inquiry of 
this kind, it is my misfortune to find that I am unable to accept 
what appears to be not only the generally accepted theory, but also 
the theory of those who have the best right to speak. It is possible 
that they are in the right and that I am inthe wrong. Nevertheless 
the cause of truth may be served by the statement of an unfashion- 
able opinion. 

The doctrine that is in possession of the field I take to be that 
which is set forth in the learned Report of the Ecclesiastical Courts 
Commission. After saying a few words about the composition of 
the Corpus Iuris Canonici, the commissioners (among them were 
historians whose every word deserves attention) gave us the follow- 
ing sentence: ‘But the canon law of Rome, although always 
regarded as of great authority in England, was not held to be 
binding on the courts.’! Now if by ‘the courts’ the commissioners 
meant (and no doubt they did mean) the ecclesiastical courts, and 
if they were speaking of the two centuries which immediately pre- 
ceded the Reformation (and no doubt they did intend to include 
this age), then I cannot but think that this dictum, carefully worded 
though it be, is questionable, and should be questioned. 

It may be admitted that the difference between ‘ great authority ’ 
and binding force is somewhat fine; still it seems to me that the 
words here chosen suggest, and were meant to suggest, analogies 
which are to my mind misleading. The English ecclesiastical 


Report of the Ecclesiastical Ccurts Commission, 1888, vol. i. p. xviii. 
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courts are supposed to manifest for ‘the canon law of Rome’ 
the respect which nowadays an English court will pay to an 
American or an Irish decision, or perhaps that higher degree of 
respect which one English court of first instance will pay to the 
decision of another, or perhaps some yet higher degree. But, at 
any rate, we must speak of respect, not of obedience. ‘The canon 
law of Rome’ was not regarded as statute law by the English 
ecclesiastical courts ; they did not conceive that it proceeded from 
a legislator whose commands they were bound to obey. Now to 
me it seems that this doctrine, however often it may have been 
repeated, is not yet beyond dispute, and that in all probability 
Jarge portions (to say the least) of ‘the canon law of Rome’ were 
regarded by the courts Christian in this country as absolutely 
binding statute law.? 

The exact measure of authority that was attributed to the 
Decretum Gratiani we need not discuss. To start with, it was 
mere private work, one among rival text-books, and to the last 
it never received any solemn sanction. Nevertheless it soon 
drove all competitors out of the field. It became the one and only 
book out of which students learnt the old law of the church, and to 
which practitioners turned if, as would happen from time to time, 
they were compelled to refer to the old law. But so copious was 
the flow of decretals that when, in 1234, Pope Gregory’s book was 
published, Gratian’s was already antiquated. It was already a book 
for the lecture room rather than a book for the law court. Almost 
all the topics that it touched (except, indeed, some few which were 
being extruded from the legal sphere) were regulated by new law, 
and many of the texts collected by Gratian were too hortative, too 
lax and flabby to satisfy an age which was severing an ecclesiastical 
jurisprudence from mere ‘ moral theology.’ * 

So perhaps we may put the Decretum on one side. But if we 
turn to the three collections of decretals that were issued by 
Gregory IX, Boniface VIII, and John XXII, there can surely be no 
doubt as to the character that they were meant to bear by those who 


? ITcannot but fear that I am dissenting not only from the opinion, but from the 
carefully matured opinion, of Dr. Stubbs. If a gradual change of view is indicated by 
Constitutional History, § 712, the two Lectures on the Canon Law, and the Historical 
Appendix to the Report of 1883, this seems to me a change in the wrong direction. I 
need not name all the other historians who have written to the same effect, but must 
confess that legal orthodoxy is arrayed against me. The famous ‘ Ulster Marriage 
Case’ of 1843 (The Queen v. Millis, 10 Clark and Finelly, 534) is, in a lawyer’s view, 
the stronghold of the opinion that I am questioning. Since this paper was written 
Mr. Rashdall’s book on the Universities of Europe has appeared, and I am glad to 
find that he (i. 140) has thrown the weight of his opinion into what seems to me the 
right scale. 

’ J. F. von Schulte, Geschichte der Quellen und Literatur des canonischen Rechts, 
ii. 456: ‘Der legislatorische Inhalt des Dekrets war zum gréssten Theile bereits 
antiquirt, als die Dekretalen Gregors IX. erschienen.’ 
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issued them, or as to the character that they bore in the eyes of 
those who commented upon them. Each of them was a statute 
book deriving its force from the pope who published it, and who, 
being pope, was competent to ordain binding statutes for the catholic 
church and every part thereof, at all events within those spacious 
limits that were set even to papal power by the ius divinum et 
naturale. Our question, then, is not how much of a vague tradi- 
tional law was accepted by the English church and her courts, but 
whether those courts conceived that they were bound by three 
papal statute books which indubitably endeavoured to enact ius 
commune for the whole church. 

In passing two or three words should be said of this term ius 
commune, Which was always in the mouths of our English canonists 
and their foreign brethren. It is a term which may lead an 
Englishman astray. In the thirteenth century our temporal 
lawyers borrowed it from the canonists, and this at a time when 
the English realm had very little enacted law. Thus the lawyers 
of Westminster began to contrast ‘ common law ’ not only with local 
customs, royal prerogatives, and chartered privilegia proceeding 
from the king, but also with statutes, for statutes were rarities ; 
and so it came about in course of time that in the Englishman’s 
ear one of the chief contrasts to ‘common law’ was ‘ statute law.’ 
But this is an English peculiarity. If we take up a modern 
German law-book, one of the first lessons that we learn is that 
gemeines Recht is not equivalent to our common law.A By ius 
commune the canonist meant the law that is common to the 
universal church, as opposed to the constitutions or special customs 
or privileges of any provincial church. He did not mean to exclude 
from his ‘common law’ all rules imposed by a legislator. Far 
from it. Before the middle of the thirteenth century the most 
practically important part of his ‘common law’ was statute law, 
law published by a legislator in a comprehensive statute book. 

Now the principal witness whom we have to examine, if we would 
discover the theory of law which prevailed in our English ecclesi- 
astical courts about a hundred years before the breach with Rome, 
is indubitably William Lyndwood. He finished his gloss on the 
provincial constitutions of the archbishops of Canterbury in the year 
1430.5 When he was engaged on this task he was the archbishop’s 
principal official ; in other words, his position made him the first 
man in England whose opinion we should wish to have about any 
question touching the nature of the ecclesiastical law that was being 


* For example, in Dr. Gierke’s new book (Deutsches Privatrecht, p. 54) we read 
that the Quellen des gemeinen deutschen Privatrechts are (1) gemeindeutsche Gewohn- 
heiten and (2) gemeindeutsche Gesetze. 

> References will be made to the Oxford edition of 1679, in which the-Provinciale 
is followed by the Legatine Constitutions with John of Ayton’s gloss. 





1896 CANON LAW IN ENGLAND 449 


administered in England. He held the great prize of his profession. 
He had also been the prolocutor of the clergy in the convocation of 
Canterbury.’ Of his learning and ability it would be impudent for 
me to speak ; but, even if some of his citations of old books were 
made at second hand, it is plain that he was learned.’ He com- 
manded a large library and had read many modern books, the 
books of Italian and French canonists. He refers not only to most 
of the great doctors of the fourteenth century, but also to Petrus 
de Ancharano, Antonius de Butrio, and Dominicus de Sancto 
Geminiano, all of whom lived into the fifteenth, and to Johannes ab 
Imola, who was still living. Evidently he was on the outlook for 
the newest literature (provided that it was strictly orthodox), and 
his travels on the continent enabled him to collect it. Probably we 
ought to have other works of his besides the Provinciale, for he 
speaks as though some lectures of his upon the Decretum were in 
circulation.’ Now we may well be prepared to hear from competent 
critics that in one sense he was no fair representative of the English 
canonists, since he was pre-eminently learned and pre-eminently 
able. The mere fact that he wrote a book raises him above his 
fellows. But I should suppose that in the main we may trust him 
to say what they think, and at any rate he will state the law that 
he administers in the chief of all the English ecclesiastical courts. 
His frequent employment in the king’s diplomatic service would be 
enough to show that he was no mere bookworm. ‘The very early 
date at which his book was first printed and the subsequent editions 
of it are a testimony to the high repute in which it stood before the 
Reformation. Since then it has been often cited, often lauded, 
sometimes read ; but I cannot think that it has yet done nearly all 
the work that it is capable of doing for the history of the English 
church during ‘ the conciliar period,’ or that it will do that work 
until it falls into the hands of one who is deeply read in foreign 
lawbooks. 

As a witness from an earlier time we have the glossator of the 
Legatine Constitutions, whom it is convenient to call John of Ayton.° 
The main facts that we know about him are that in the canon law 


§ Lyndwood, p. 192, gl. ad v. provinciam ; see also Dict. Nat. Biog. 

7 Is it nota trait of a somewhat unusual erudition that for an historical purpose he 
has gone behind the Gregorian collection to the Compilationes Prima et Tertia? 
Lyndwood, p. 126: ‘Quae decisio habetur in compilatione antiqua, quam vidi et 
perlegi in tertia compilatione. . . . Quae hodie non habetur in nova compilatione 
decretalium, sed bene habetur in antiqua, in prima compilatione, ubi eam vidi.’ 

® Lyndwood, p. 299: ‘ Hane materiam tetigi in Lectura Decretorum 22, q. 1 in prin.’ 
Bale ascribes to him a Summa Causarum and a commentary on certain psalms. 

® Dr. Stubbs has adopted this form of his name. In Dict. Nat. Biog. he appears 
under ‘Acton.’ In Hardy’s Le Neve, ii. 144, 283, he is Eaton. In MS. Camb. Univ. 
li. 3, 14 and the printed copies of his book he is Athon. The papal chancery seems 
to have called him Iohannes Iohannis de Acton—that is, John Johns of Acton 
(Calendar of Papal Letters, ii. 290). 
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he was a pupil of John Stratford, who became archbishop of 
Canterbury ; that he wrote his gloss while Stratford was archbishop — 
in other words, between 1333 and 1848—and that he was then, and 
had been since 1329, a canon of Lincoln.'® Some further informa- 
tion about himself he may have wrapped up in a riddle.'' The 
printed copies of his work should be used with caution, for they 
contain references to books that were not written until after his 
day, and the only manuscript of it that I have looked at suggests 
that considerable additions were made to his glosses by a second 
hand. But, unless the interpolations are extremely numerous, we 
may here also see how rapidly foreign books were received in 
England. The famous Bolognese doctor Johannes Andreae did not 
die until 1348, but already we have abundant references to some of 
his treatises.'2 I should suppose that John of Ayton was very 
much Lyndwood’s inferior in all those qualities and acquirements 
that make a great lawyer. He is a little too human to be strictly 
scientific. His gloss often becomes a growl against the bad world 
in which he lives, the greedy prelates, the hypocritical friars, the 
rapacious officials."* 

Of the cosmopolitan, the ‘extra-national,’ or ‘ super-national ’ 
tone of the work of these two English canonists we need hardly say 
a word, except to point out that it implies the existence of a circle 
of English readers who are always looking to the mainland for new 


1 Joh. de Athon, p. 129, gl. ad v. quod habita possessione : ‘ Solutio secundum 
venerabilem patrem dominum Iohannem de Stratford doctorem meum, nuper 
Wintoniensem episcopum, iam vero Cantuariensem in sua repetitione dictae Decretalis 
commissa, lib. 6 [c. 35 in Sexto, 1. 6).’ A repetitio was an academic discourse which 
differed in some points from a lectura. Iam inclined to suppose that Ayton’s book was 
written during the early years of Stratford’s archiepiscopate, for though he knows 
the older legislation about procurations he does not refer to the Vas Electionis of 
Benedict XII (1336). He speaks (p. 79) of the decay of England’s military power. 
He could hardly have spoken thus after the victory at Crécy. The pope provided him 
with his canonry in 1329 (Calendar of Papal Letters, ii. 290). Johnson, Vade 
Mecum, ed. 3, vol. i. p. 152, says that John died about 1351, and cites for this a 
register at Lincoln. I am indebted to the kindness of the Rev. Christopher Words- 
worth for this reference to Johnson’s book and for a few more facts concerning our 
glossator. 

4 At the end of his work (p. 155) he speaks of it thus : ‘ Hoc itaque praesens meum 
opusculum in significatione triplici istarum figurarum 9, 2,9, 5, 4 laboriose descriptum. 

2 Thus in the Oxford edition at p. 21: ‘quam approbat Car. de Zabarellis in 
dicta Cle. 1, de ve eccl. non alie;’ and at p. 51,‘ per dominum Marianum Socinum.’ 
Franciscus de Zabarellis, the famous Zabarella of the council of Constance, was born 
about 1335, and did not become a cardinal until the next century (Schulte, ii. 283), 
Marianus Socinus was born in 1401, and died in 1467 (Schulte, ii. 319). Neither 
of these passages could I find in the Cambridge MS., mentioned above. Both John of 
Ayton and Lyndwood frequently cite Car. Card. Cardi. as a commentator on the Sext. 
The cardinal in question seems to be Johannes Monachus (Jean le Moine), who became 
a cardinal in 1294 (Schulte, ii. 191). In later days Zabarella was the cardinal of 
the canonists. 

'? John (p. 63) holds that the oficialis derives his title ab officio, i.c. noceo ; Lynd- 
wood (p. 105) protests. 
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commentaries on the Decretals, the Sext, and the Clementines, and 
who would be ashamed if they fell behind their foreign colleagues 
in the conventional art of citation. Every one, it is assumed, will 
understand a reference to Inno., or Hosti., or Spec., or Will., or Io. An. ; 
there is but one man who can be called the archdeacon, but one 
who can be called the cardinal. On the other hand, the names of 
any English canonists are conspicuously absent. They are con- 
spicuously absent also in the catalogues of medieval libraries that 
have descended to us. Lyndwood’s contemporary, John Newton, 
treasurer of York, bequeathed many books of canon law to the 
cathedral. He had works of Johannes Andreae, Zenzelinus, William 
de Mont Lezun, John de Lignano, Henry de Bohic, besides some 
older books, such as the commentary of Innocent IV, the Speculum 
of William Durant, and the archdeacon’s Rosary; but never a book 
proceeding from an English canonist does he mention. Are we, 
then, to believe that our courts and practitioners have succeeded in 
importing all this foreign science, and yet have rejected one of the 
main axioms on which it rests, the axiom that the popes can legis- 
late and have legislated on a magnificent scale ? 

I have been unable to find any passage in which either John of 
Ayton or Lyndwood denies, disputes, or even debates the binding 
force of any decretal. Of course there are portions of the canon 
law that, as a matter of fact, are not being enforced in England, 
because the temporal power will not suffer their enforcement. But 
that is quite a different matter; I may perhaps be allowed to 
return to it in another essay. Here we are speaking of the law 
which our courts Christian applied whenever the temporal power 
left them free to hear and decide a cause, and I have looked in 
vain for any suggestion that an English judge or an English advo- 
cate ever called in question the statutory power of a text that was 
contained in any of those three papal lawbooks that were always 
in their hands. As to those decretals which in Lyndwood’s day 
were, and have ever since been, ‘extravagant,’ it would be difficult 
to prove that all of them were known in England.” With the 
publication of the Clementines in 1317 the gilded age of papal 
legislation came to an end; the golden age was already in the past. 
For one thing, the papacy was in a bad way; for another, so much 
law had been made that there was little room for more, unless it were 
to be of a new kind such as no pope would bring himself to make. 
The extravagants that were issued were but few; they dealt with 


' Testamenta Eboracensia, i. 366, 369. 

'® John of Ayton seems to have known the three most famous extravagants of 
John XXII, viz. Execrabilis, Sedes apostolica, and Suscepti regiminis (see Schulte, 
op. cit. ii. 52). He also had Cwm inter nonnullos (1323), which dealt with the 
dispute about evangelical poverty, 
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but few topics, and those topics were not such as would often give 
rise to litigation in the English courts.'© The ninety-six years 
which immediately preceded the date of Lyndwood’s book saw the 
issue of only five decretals, which passed into the classical volume 
of ‘Extravagantes’ published by Jean Chappuis.'’ Lyndwood, 
therefore, has very little to do with ‘ extravagant’ constitutions ; but 
if there are any which touch the matters about which he writes, 
he cites them as law. For example, the amount of money that 
can be received by a visitor by way of ‘procuration’ is fixed 
by the ‘Vas electionis’ of Benedict XII.'* This instance may serve 
to illustrate the difficulties besetting any theory which would 
ascribe ‘ great authority ’ but no binding power to papal ordinances. 
The ‘ Vas electionis’ is an imperative document; it enacts a tariff. 
The pope expressly legislates for England among other countries. 
He says that an English prelate on the occasion of a visitation is 
not to receive more than a certain sum of money. Such a statute 
you can obey, or you can ignore; no third course is open to you. 
If you deny that it binds you, then you allow it no ‘great authority ;’ 
you allow it no authority whatever. For Lyndwood it is law.'® 
He admits that in England a custom has grown up which fixes the 
amount that an archidiaconal visitor is to receive, but in all cases 
that are not within this custom the ‘ Vas electionis’ should prevail.”° 

Other examples might be found of extravagants that John of 
Ayton and Lyndwood treat as law, but, for the reason already 
given, our chief concern must be with the three officially published 
lawbooks. Now, if we regard the Gregorian code as a specimen 
of the legislator’s art, it will seem to our eyes a very poor specimen. 
The popes had but gradually been converting a power of declaring 
law into a power of making law; they had declared law or made 
law chiefly by rescripts dealing with specific cases. When these 
rescripts, or rather the legal dicta contained in these rescripts, 
were collected by Gregory IX, the result was an inartistic and inor- 
ganic law book. We might compare it to a rudely made collection 

6 Schulte, op. cit, ii. 53: ‘Das eigentliche Detail des Rechts war erschépfend 
ausgebildet : die pipstliche Gesetzgebung seit Clemers V. erstreckte sich, abgesehen 
yon der Erlassen fiir spezielle Verhiltnisse, nur auf wenige Punkte.’ 

'7 Jean Chappuis, who gave the Corpus Iuris its final form by adding two books of 
extravagants to the old statutory books, took part also in the Parisian edition of 
Lyndwood’s Provinciale. 

18 c, un. Extrav. Com. 3, 10. 

* Lyndwood, p. 221, gl. ad v. personaliter: ‘quantum habent recipere nomine 
procurationis in pecunia .. . . hodie limitatum est per constitutionem Benedictinam, 
quae incipit Vas electionis.’ Ibid. p. 223, gl. ad v. pecunia: ‘Haec tamen quantitas 
taxata est hodie secundum diversitatem certarum provinciarum, sicut patet in dicta 
constitutione Benedicti quae incipit Vas electionis.’ 

2% Ibid. p. 224, gl. ad v. solet solvi: ‘In Anglia communis usus habet ut nomine 
procurationis archidiaconus recipiat in pecunia. . . . Ubi vero consuetudo summam 


procurationis non limitat recurrendum est ad ea quae habentur in Extray. Benedicti 
quae incipit Vas electionis.’ ; 
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of ‘head notes’ taken from our reports, and solemnly sanctioned 
y the legislature. Again, we must remember that even the Sext 
and the Clementines, which are not open to exactly the same criti- 
cism, were in Lyndwood’s day old books. Therefore there was 
ample need for gloss and comment, ample room for controversy. 
All this we may see reflected in Lyndwood’s work. There are 
plenty of open questions, plenty of cases in which the various 
doctors entertain various opinions about the meaning that should 
be found for this or that ambiguous phrase. Sometimes when they 
explain a text they will perhaps explain it away. But what we do 
not see in our English book is the slightest tendency to doubt the 
pope’s legislative power, or to debate the validity of his decretals. 
That in theory the sphere of papal legislation was circumscribed 
by the ius divinum et naturale was hardly to be denied. The pope 
cannot, says John of Ayton, change the foundations which 
support the church militant, such, for example, as the ten com- 
mandments and the seven sacraments, nor can he change the 
evangelical doctrine, nor can he deprive us of our natural right 
vim vi repellere." But these limits are wide and elastic. Experi- 
ence had been showing decade by decade that the task of 
distinguishing between that portion of the church’s law which was 
to be called divine and that portion which had its origin in the 
decrees and customs of the church was the most difficult of tasks. 
No one would say that every precept that could be found in the 
Bible was an irrepealable ‘ fundamental law’ of the church. Very 
many of these precepts were to be regarded as ‘ local and temporary’ 
aws given to the Jews or the first Christians.” Finding no sure 
foothold in the Bible, the canonists had endeavoured to make a 
stand at the margin of the ius naturale. But this, again, was a 
line that could never be precisely defined. The play of thought 
round these matters is interesting to English lawyers, for we have 
a similar history to tell of our own modern ideas about the 
omnicompetence of English statutes. Coke would, if he could, 
have maintained some effective barriers against the advancing flood 
of acts of parliament. Long it remained a pious opinion that 
somewhere or other a limit there must be; but this limit was so 
far beyond the range of probabilities that no statute ever reached 
it. At length the very existence of any restraint was denied. But 
there is this difference between the two cases: we can afford to 
speak of unjust laws, of laws so unjust that it would be a man’s 
duty to break them. The canonist could hardly do this; he could 


71 John de Athon, p. 76, gl. ad v. summorum pontificum. 

* Lyndwood, p. 252, gl. ad v. imagines: ‘Nec obstat Exodi 20, ubi dicitur Non 
facies tibi imaginem nec sculptam similitudinem, quia illud pro eo tempore erat 
prohibitum quo Deus humanam naturam non assumpserat.... Secus autem est 
postquam naturam assumpsit humanam.’ 
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not well speak of any rule as being at once a wicked rule and the 
law of the holy catholic church. And so in speculative discussion 
the idea of a limit to papal law-making was preserved, but it was 
slowly receding into the region of the highly improbable and almost 
impossible. As a matter of fact popes do not attempt to repeal the 
ten commandments. 

Having referred to this restriction, John of Ayton proceeds to 
discuss the question whether the pope is the dominus of all the 
churches in the world, so that he can take from one and give to 
another. The archdeacon (Guido de Baysio) in his Rosarium has, 
so Juhn says, given a negative answer; but nowadays the other 
opinion prevails—namely, that the dominium of the churches belongs 
to the pope by way of reservation and collation ; also the dominium 
of the goods of the churches belongs to the pope, for, whereas he is 
the governor of the whole, he can take from one and give to 
another, more especially if he has any reason for so doing. 


And this power of the pope we daily feel to the uttermost in his 
frequent imposition of tenths. But, albeit the pope, while alive on earth, 
can, as I have said, turn things topsy-turvy, nevertheless, if he errs, his 
judgment will be the more terrible. Nor doI think that by such words 
as these I have broken the law against those who slander the pope, for in 
doubtful cases one is excused from guilt.” 


John, then, can grumble about papal exactions, and, no doubt, 


there had been grumbling enough among the English clergy. But 
a moan, even when fortified by an allusion to the fate that awaits 
the wicked, is not a legal principle, and we here see our English 
canonist citing a decretal which in the boldest language claims that 
a plenary power of disposing of every church belongs to the Roman 
pontiff.* If John thinks that he is at liberty to pick and choose 
among the decretals, his taste is strange. If there was a decretal 


*3 Joh. de Athon, p. 76, gl. ad v. swummorum pontificum: ‘Contrarium tamen 
modernis temporibus tenetur, scilicet dominium ecclesiarum tam per reservationem 
quam per collationem ad papam pertinere, Extra. de praeben. c. 2 in prin. li. 6 [e. 2 in 
Sexto, 3. 4]. Item et dominium rerum ecclesiae ad papam dicitur spectare: argu- 
mentum, 8 dist. quo iwre [c. 1, Dist. 8], cum si{milibus] no{tatis] per W{illelmum de 
Monte Lauduno] Extra. de praeben. si de beneficio in Cle. [c. 5, Clem. 3.2.) Nam, 
cum sit gubernator totius universi, potest uni aufferre et alteri dare, maxime ex causa 
argumentum, C. de fundis limitrophis. agros. li. 11 [Cod. 11. 60. 3] cum sifmilibus]. 
Quam potestatem papae ad unguem experimur hodie in sua frequenti decimarum 
impositione. Sed tamen licet papa vivens in terris, ut praemisi, possit volvere 
quadrata rotundis, si tamen erret, iudicium sibi terribilius imminebit: ut legitur et 
notatur 40 dis. si papa {e. 6, Dist. 40] per Johannem Andreae et Hostiensem, Extra. 
de conces. praeben. proposuit [c. 4, X. 3. 8}. . . . Nec credo quod per huiusmodi verba 
inciderem in legem Extra. de maledic. c. prim. [e. 1, X. 5, 26], quia etiam in Lubiis 
excusatur quis a delicto: argumentum, ff. de iur. fisci, non puto (Dig. 49. 14. 10].’ 

* ¢, 2 in Sexto, 3. 4 [Clemens IV, 1265]: ‘ Licet ecclesiarum, personatuum, 
dignitatum, aliorumque beneficiorum ecclesiasticorum plenaria dispositio ad Romanum 
noscatur pontificem pertinere, ita quod non solum ipsa cum vacant potest de iure 
conferre, verum etiam ius in ipsis tribuere vacaturis.’ 
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that he might have rejected or passed by in silence, surely it was 
*‘Unam sanctam,’ that stupendous edict in which Boniface VIII 
asserted not only the spiritual but the temporal supremacy of the 
bishops of Rome. It had gone a little too far even for subse- 
quent popes ; it had been designedly omitted from the Clementines ; 
and yet John must needs appeal to it.” 

Lyndwood says that the pope may be tried by a council for 
heresy or for other crimes so gross that they savour of heresy.™ 
He also allows that there may be cases in which a specific command 
given by the pope ought to be disobeyed—for example, a command 
that a boy should be provided with a benefice that involves a cure of 
souls.” All this, of course, is perfectly compatible with the pope’s 
power of legislation. On the other hand, Lyndwood holds that no 
general council can be summoned without the authority of the 
apostolic see,?* and he cites without disapproval the opinion of those 
doctors who maintain that the pope is above a general council. It 
is the very eve of the Council of Basel, but not a word is said of what 
happened at Pisa and Constance, not a word of the schism, nota 
word of Pierre d’Ailly, or Gerson, or our own Robert Hallam. Not 
a hint is given us that Archbishop Chichele himself, to whom the 
book is dedicated, has lately incurred the displeasure of Pope Martin. 
The allusions to current affairs are of quite another kind. Cardinal 
Beaufort, at the pope’s command, is leading a crusade against the 
Lollards of Bohemia, and by order of the apostolic see the bones of 
the heresiarch have lately been disinterred at Lutterworth.*® Now, 
Lyndwood was making a textbook for beginners. Those to whom 
he addressed his work were simpliciter literati et pauca intelligentes.© 
He was not bound to call their attention to the seamy side of 
ecclesiastical polity, to speculate in their hearing about a possible 
conflict between popes and general councils, or to expose to their 
view the discomfort of the archbishop. Still, if we believe that there 
lived among the English canonists some treasured tradition of 
Anglican independence, we must admit that an unexampled and 
irrecoverable opportunity was lost when, in the days between 
Constance and Basel, the head of the profession wrote a book that 
was destined to be classical, and hurried past the momentous 
controversy of the age with a hint, or more than a hint, that the 
papal was the better opinion. Very recently the archbishop had 


% Joh. de Athon, p. 122, gl. ad v. a prelatis regni: ‘Nam et gladius terrenus 
gladio caelesti necessarie habet subici. . . . Patet in Extravag. Bonifac. 8, unam 
sanctam.’ As to the omission of the bull from the Clementines see Schulte, op. 
cit. ii. 48. 

*6 Lyndwood, p. 95, gl. ad v. se defendant. Even the extrcme curialists admitted 
the possibility of a trial for heresy. 

7 Ibid. p. 91, gl. ad v. teneantur. 

8 Ibid. p. 284, gl. ad v. per ecclesiam ; also p. 16, gl. ad v. authoritate concilit. 

*® Ibid. p. 284, gl. ad v. Iohannem Wickliff; p. 300, gl. ad v. remotas. 
” Ibid. p. 95, gl. ad v. commenta. 
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plucked up courage and had appealed from the pope to a general 
council. And yet here to all appearance is his learned adviser 
telling him that any such appeal is vain quia papa est supra con- 
cilium generale,*! 

It would seem, therefore, that if we call Lyndwood a papalist 
we are using that term in a correctly narrow sense. The question 
of the hour, the question on which the whole subsequent history of 
the catholic church must depend, is the question between pope and 
council, and Lyndwood lets us see that, in his opinion, the law is on 
the pope’s side. This being so, we should be allowing ourselves an 
ample margin if we inferred that he was prepared to treat the 
decretals as statute law. It was very possible for men to contend 
that, though the pope had legislative power, an ecumenical council 
had a superior legislative power, could repeal papal statutes and 
establish boundaries which such statutes should not transgress. 
But we are not driven to inferences about this matter. Whatever 
may be the power of councils, the pope is the princeps of the 
church. Quod principi placuit legis habet vigorem.” The pope is 
above the law.** Any general constitution made by the pope is 
binding two months after its publication, even on those who are 
ignorant of it.*4 The decretals stand on a level with the canons 


3! Lyndwood, p. 104, gl. ad y. fratrum nostrorum consilio. The archbishop (he says) 
should not deal with arduous matters without the counsel of his brethren. So also 
the pope, who, though he is solutus legibus, yet ought to conform himself to the laws. 
This is the opinion of Cardinalis [i.e. the French cardinal Jean le Moine, who died in 
1313}. ‘In hoe tamen contradicunt alii doctores dicentes quod papa potest talia 
expedire sine eis, quia etiam ipse est surra <oncilium generale: de elect. significasti, 
de concess. praebend. proposuit [c. 4, X. 1. 6; ¢. 4, X. 3. 8]. Et hance partem tenet 
Hug{uccio]: 4 di. leges [dict. post c. 3, Di. 4], dicens quod ipse habet plenitudinem 
potestatis : 9 q. 3 conquesius [c. 8, C. 9. q. 3]: et idem dicit de imperatore, ut scilicet 
possit quaecumque ad eum spectantia sine consilio baronum suorum facere. Nec 
est credendum Iohanni Monacho qui erat cardinalis et suspectus erat quod voluit 
sustinere-causam propriam, sicut ista notat Dominicus de Sancto Geminiano.’ The 
passage printed within inverted commas is taken with little change from Geminiano’s 
commeniary on the Sext, where, however, the impurtant word generale does not occur. 
At least it does not occur in the Lyons edition of 1520; see f. 245 dors. Whatever 
Lyndwood’s private opinion may have been (and with that we are not concerned), his 
public teaching seems to go the full length of setting the pope above a general council. 
The opposite opinion is represented as being held only by one doctor, who has been 
dead for upwards of a century, and who is suspected of self-interest. And this after 
the council of Constance ! 

8%? Lyndwood, p. 28, gl. ad v. expresse: ‘Et hoc verum puto in alio quam in papa. 
Secus tamen dicerem in papa: et est ratio, quia papa est supra iura, C. de legi. 1. digna 
(Cod. 1.14. 4], ff. de legibus, 1. princeps (Dig. 1. 3. 31]. Et in eo sufficit pro ratione 
voluntas, Inst. de iwre natu. § sed et quod principi [Inst. 1. 2, § 6).’ 

% Thid. p. 321, gl. ad v. interdicto: ‘Et hoc verum praeterquam in papa qui non 
subiacet legibus, ff. de legi. 1. princeps [Dig. 1. 3. 31).’ 

8 Thid. p. 51, gl. ad v. excommunicationum sententiae: ‘Constitutio vero papae 
generalis post duos menses computandos a tempore publicationis eiusdem generaliter 
factae in consistorio ligat etiam ignorantes.’ So also p. 19, gl. ad v. publicam 
notionem. The theory as to the two months was derived from Noy. 66 (Hinschius, 
Kirchenrecht, iii. 777, note 1). 
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of councils. To dispute the authority of a decretal is to be guilty 
of heresy at a time when obstinate heresy is a capital crime.*® 

This last is no private opinion of a glossator ; it is a principle 
to which the archbishop, bishops, and clergy of the province of 
Canterbury have adhered by solemn words. Any one who calls in 
question the authority of a decretum, of a decretal, or of a 
provincial or synodal constitution, is a heretic and, unless he will 
recant and abjure, must be burntalive.*” No doubt this enormous 
declaration went beyond the practical intentions of those who 
uttered it. It was aimed at men who were rightly or wrongly 
supposed to be striking at fundamental articles of the catholic 
faith and worship. We must read it also as subject to explanation, 
for certainly we may and must dispute and deny the authority of 
a provincial constitution if it collides with a decretal ; Lyndwood 
himself, as we shall soon see,is compelled to do this, or rather does 
it as a matter of course. But in the most general phrases and by 
the most terrible ban the sanctity of the decretals is to be up- 
holden. Let us make no mistake about the meaning of this 
declaration. No conciliar action is necessary for the establishment 
of those decretals which are to be protected by the flames against 
all impugners. A decretum, says Lyndwood, is what the pope has 
ordained with the counsel of his cardinals when no one has 


consulted him ; a decretal is what the pope either with or without 
the cardinals has ordained when any one has consulted him.* 
There is to be no picking and choosing, no rejection even of the 
wilder ‘ extravagants;’ the decretals are laws. But, further, they are, 


% Lyndwood, p. 297, gl. ad v. decretalibus: ‘Et nota quod decretales summoram 
pontificum sunt eiusdem auctoritatis sicut decreta quae sunt in corpore canonum 
digesta, 19 Dist. quasi per totum. Parificantur etiam canonibus conciliorum, 20 Dist. 
per totum.’ 

% Tbid. p. 292, gl. ad v. declarentur: ‘ Dicitur etiam haereticus qui ex contemptu 
Romanae ecclesiae contemnit servare ea quae Romana ecclesia statuit, et etiam qui 
despicit et negligit servare decretales. . . .’ Ibid. p. 38, gl. ad v. reluctantes : ‘ Potest 
tamen esse quod aliquis violet canones credens quod ecclesia Romana non habet 
potestatem canones condendi: et talis punitur ut haereticus.’ 

*7 Const. Tho. Arundel (Wilkins, Concilia, iii. 317): ‘Nullus quoque de articulis 
terminatis per ecclesiam, prout in decretis, decretalibus, constitutionibus nostris 
provincialibus, sive locorum synodalibus continetur, nisi ad habendum verum in- 
tellectum eorundem, et hoc expresso, publice vel occulte disputare praesumat, aut 
auctoritatem eorundem decretorum, decretalium aut constitutionum, potestatemve 
condentis eadem in dubium revocet, sive contra determinationem eorundem doceat, 
et praesertim circa adorationem crucis gloriosae. . . . Conirarium autem asserens, 
docens, praedicans, ac pertinaciter innuens, nisi resipiseat sub modo et forma praedictis, 
et abiuret, ut supradictum est, poenas haeresis et relapsi in eventum incurrat.’ 
Lyndwood (p. 298) understood this to extend far beyond matters of faith : ‘Si non 
liceat disputare de his quae per ecclesiam statuta sunt quoad mores hominum, ut 
hic, multo magis non licebit disputare de articulis fidei vel sacramentis ecclesiae.’ 

%8 Lyndwood, p. 272, gl. ad v. decreti: ‘Et dicitur decretum quod statuit papa de 
consilio cardinalium suorum ad nullius consultationem. . . . Canon dicitur id quod 
statuitur in universali concilio. . . . Decretalis epistola est quam statuit papa vel 
solus, vel cum cardinalibus ad consultationem alicuius.’ 
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in Archbishop Arundel’s phrase, praecepta legum et canonum ab 
aeternae vitae et mortis clavigero, vicem non puri hominis sed veri Dei 
gerente in terris, et cut ipse Deus caelestis imperti tura commisit, rite 
edita, canonice promulgata.*® 

But we must not catch at a few sentences, uttered, perhaps, in a 
moment of terror, for in the presence of heresy the champions of 
the orthodox tradition will sometimes say more than they mean. 
Let us look at Lyndwood’s method, the scheme and theory of his 
book. 

Lyndwood has collected and digested the archiepiscopal consti- 
tutions of the southern province.‘° He provides them with a gloss. 
His position is that of a lawyer who is commenting on the edicts 
issued by a non-sovereign legislator. He has to consider whether 
and how they can be harmonised with a large body of law which 
that legislator has no power to repeal or to override. The arch- 
bishop may make for his province statutes which are merely 
declaratory of the ius commune of the church, statutes which 
recall it to memory, statutes which amplify it and give to it a 
sharper edge. He may supplement the papal legislation; but he 
has no power to derogate from, to say nothing of abrogating, the 
laws made by his superior.*! 

From this it follows that about any archiepiscopal constitution 
we may always raise the question whether it be not wltra vires 
statuentis. Lyndwood sitting as a judge in the provincial court 
would have held himself bound to allow that question to be raised. 
He himself has set the example by raising it on more than one 
occasion. Let us see how he treats it. 

Against ‘pluralities’ there had been severe legislation. A 
decree of the fourth Lateran council (1215) had declared that in 
certain cases if a man having one benefice obtained another, he 


89 Wilkins, Concilia, iii. 314. 
* He held himself free to reject not only obsolete constitutions, but also what he 
regarded as obsolete parts of effective constitutions. He modelled his procedure on 
that of St. Raymond. Perhaps he hoped that Chichele would follow the example of 
Gregory IX, and give statutory force to the constitutions in their digested form, 
though of course no statutory force would be given to the gloss. 

| Lyndwood, p. 70, gl. ad v. iwramento: ‘ Possunt namque achiepiscopi et episcopi 
constitutiones facere iuris communis declaratorias et revocatorias, et ubi poena deficit 
in iure possunt poenas apponere et veterem poenam augere. Possunt etiam constitu- 
tionibus papalibus addere et eas supplere et ad correctionem morum statuta facere 
praeceptoria, prohibitoria et poenalia, dum tamen ius commune non subvertant, 
secundum Hostiensem, qui hoc notat in d. c. wt singulae [e. 4, X. 1. 24] et idem 
Jo{hannes] in notis post eum. Possunt etiam in his, quae ad ipsorum iurisdictionem 
pertinent, statuta facere, dum tamen legibus generalibus non obsistant :; prout notatur 
per Jofhannem] An[dreae} in notis Extra. de offi. le. c. ultimo in principio [e. 10, 
X. 1. 30).’ A constitution ‘ revocatory’ of the common law is not a constitution that 
repeals the common law, but one which recalls and restores it. For this use of 
revocare see Lyndwood’s Preface; he sets about his work because he thinks that the 
provincial constitutions are pristino studio revocandae. 

















1896 CANON LAW IN ENGLAND 459 
was ipso iure deprived of the first.“* In 1268 a constitution of the 
legate Ottobon decreed that the second institution of such a pluralist 
should be void ipso iure.“* Then in 1279 Archbishop Peckham 
dealt with this matter. He remarked that the decree of the 
Lateran council deprived the pluralist of the former of his two 
benefices, and that the legatine constitution deprived him of the 
latter, and then spoke thus: ‘ We, being unwilling to heap rigour 
on rigour, and considering the spirit of these two constitutions, 
neither of which deprives the pluralist of both benefices, and mixing 
mercy (misericordiam) with rigour, do permit (permittimus) that 
the pluralist may retain the latter benefice.’ ‘4 Now this was not a 
very bold essay in legislation, and the archbishop expressly pro- 
fessed to be giving effect to the spirit of the existing law. Never- 
theless Lyndwood held that Peckham’s constitution was for the 
more part void. Here is his gloss on the word misericordiam :— 


Note that this mercy should rather be called injustice. For the merey 
shown by the author of this decree is expressly contrary to a decree of the 
second council of Lyons contained in the Sext, which neither the arch- 
bishop nor any one lower than the pope can repeal or alter.‘® 


Then to the word permittimus Lyndwood sets this gloss :— 


This permission can do nothing to prevent the law of the superior [i.e. 
the pope] from prevailing; unless perhaps you say that it is valid so far 
as regards the person who gives the permission [i.e. the archbishop], so 
that he cannot impugn the second title of the pluralist; for, as regards 
the person to whom the permission is given, we must receive rather what 
the law says about the matter than what is said by the person who gives, 
but has no power to give, the permission; for such a permission, which 
is really no better than a mere tolerance, cannot excuse him who receives 
it from being bound by the law of the superior legislator.*® 


 ¢. 28, X. 3. 5. % Const. Ottob. Christianae (Joh. de Athona, p. 126). 

‘t Const. Jo. Peckham, Audistis: .... ‘praecavere tamen volentes ne rigorem 
videamur coacervare rigori: mentem etiam constitutionum tam Concilii Generalis 
quam etiam Ottoboni clarius advertentes, quarum neutra et praeobtentis et ultimo 
simul privat. . . . Nos tamen misericordiam cum rigore miscentes, non tam miseri- 
orditer quam prudenter permittimus, ut is qui plura beneficia curam animarum 

abentia absque dispensatione apostolica fuerit assecutus, ultimum beneficium sic 
obtentum retineat, et eodem iuxta tenorem Concilii Generalis de nostra speciali gratia 
sit contentus. . . .’ See also Wilkins, Concilia, ii. 34. 

8 Lyndwood, p. 136, gl. ad v. Nos misericordiam : ‘ Et nota quod ista misericordia 
potius dici potest iniustitia. Nam misericordia, quam hic ostendit huius decreti 
auctor, est expresse contra Decre. Ordinarii locorum. de ojfi. ordi. § ult. li. 6 [e. 3 in 
Sexto, 1. 16, Gregorius X in generali Concilio Lugdunensi] quam tollere vel alterare 
non potest archiepiscopus, nec aliquis papa inferior.’ 

© Thid. p. 136, gl. ad v. permittimus: ‘Ista permissio nihil potest operari, quin 
locum habeat lex superioris: nisi forsan dicas quod valeat quoad ipsum permittentem, 
ut scilicet ipse non possit titulum talis impugnare. Ex parte namque eius cui hoc 
permittitur potius debemus recipere quod in hoc casu a iure statuitur, quam quod ab 
ipso, qui circa hoe potestatem non habet, permittitur, iuxta notata per Cardi{nalem] 
de aeta. et quali. ordi. c. permittimus, glo. 1. li. 6 [c. un. in Sexto, 1.10]. Talis nam- 
que permissio, quae nihil aliud est quam quaedam tolerantia, ut notatur 3 di. omnis 
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And then we learn that any constitution that Peckham may 
have made is overridden by later law—namely, by John XXII’s ‘Exe- 
crabilis,’ an ‘extravagant’ decretal which any champion of national 
churches would be glad o leave unnoticed, for it contains a startling 
‘reservation,’ but which both Lyndwood and John of Ayton cite as 
an unquestionable part of the law of the church.” This ‘Execrabilis’ 
was one of those greedy extravagants against which in Lyndwood’s 

ime even the moderate reformers were inveighing; there was no 
chance of its being consistently enforced in England ; statutes of 
provisors’ and ‘ praemunire’ stood in the way; still until it 
should be repealed it was an unquestionable part of the law of the 
church. And, by the way, thanks to Mr. Bliss, we have lately 
acquired some curious evidence of the clean sweep which this decre- 
tal effected in England while it was a very new broom. It was 
issued in November 1317; ‘** in the summer of 1318 Pope John 
was giving himself the pleasure of filling up some fifty English 
benefices that had been vacated by the cession of pluralists.*° 

In the same constitution Peckham declares that certain forms 
of pluralism are to involve the offender ipso facto in a sentence of 
excommunication. Lyndwood says that this declaration is new 
law; it goes beyond the common law; therefore its validity must 
be discussed. The common law forbids a man to hold two benefices 
by way of institution, or two by way of commendation. Now the 
archbishop is within his rights in affixing the penalty of excom- 
munication to a breach of this prohibition, for archbishops may 
add to the constitutions of the Roman pontiffs, provided that the 
substance of them is preserved.*® But Lyndwood suggests (very 
unnecessarily, as it seems to me) that Peckham’s constitution 
might be read as an endeavour to do more than this, as an attempt 
to make illegal what according to the common law is sometimes 
legal—namely, the simultaneous tenure of one benefice by way of 
institution and another by way of commendation. Lyndwood thinks 
that Peckham’s constitution does not make this futile attempt ; 
but he says plainly that if the attempt is made it is futile. A 
decretal of Gregory IX stands in the way. It is in some cases 
lawful for a man to hold two churches, the one intitulatam, the other 
autem lex [c. 4. Dist. 3) per Iofhannem], non potest excusare eum cui fit talis per- 
missio quin ligetur lege superioris aliud statuentis, ut praedixi.’ 

*" Lyndwood, p. 136, gl. ad v. nec ultimo: ‘ Hodie vero ista poena aucta est per 
Extrav. exsecrabilis.’ This decretal appears as c. un. Extray. Ioh. XXII. 3. John of 
Ayton often refers to it, e.g. pp. 23, 35, 46, 51, 85. 

‘8 Friedberg, Corp. Iur. Can. ii. col. 1210. 

* Bliss, Calendar of Papal Letters, ii. 171-82. Law Quarterly Review, xii. 174. 

8° Lyndwood, p. 137, gl. ad v. innodatus : ‘ Quoad obtinentes simul sine dispensa- 
tione plura beneficia incompatibilia bene potest stare haec poena, de qua alias nihil 


statutum est, maxime cum archiepiscopi possint ad constitutiones Romanorum 


pontificum addere, salva ipsarum substantia, ut notatur per Hostiensem et Iohannem 
Andreae.’ 
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commendatam.*' If Peckham has threatened with excommunication 
a man who is doing what the general law permits, that threat is 
void. The constitution of an inferior, albeit a penalty is affixed, 
cannot repeal or restrict the law decreed by a superior. A right 
given by papal law must not be impugned even obliquely by pro- 
vincial law.” 

There had, again, been frequent legislation directed against the 
practice of letting churches and sources of ecclesiastical revenue to 
farm. In 1342 Archbishop Stratford, with the approbation of his 
provincial council, endeavoured to increase the efficiency of the law.** 
Having referred to certain previous constitutions, he says that the 
religiosi, the professed in religion, assert that those constitutions 
do not bind them. About this matter Lyndwood takes their side.™ 
Then Stratford, with the sanction of the council, ordains that if the 
religious let their benefices or their portions of tithes to laymen, or 
(without the consent of the diocesan bishop) to clerks, they are to 
suffer a certain penalty. Lyndwood has the gravest doubts as to 
the validity of this legislation. When first he turns to the consti- 
tution he observes that we do not know whether there were present 
at the council all those whose presence was necessary for the 
validity of this statute. ‘This I say because several things that 
are here ordained seem to be repugnant to the common law.’ Later 
on he suggests an interpretation of the constitution which may 
make it harmless, but holds that if this interpretation be rejected, 
and if the constitution tries to curtail the rights given to the 
religious by the ius commune, then it must depend for its validity 
on the consent, express or tacit, of the monks. As to the ‘exempt’ 
religious, they are not bound by this statute unless they expressly 
consented to it. As to the others, they may perhaps be bound if 
they were present and raised no objection; but this is a doubtful 


51 Lyndweod, p. 137, gl. ad v. aliud titulo commendae : ‘ Contra istud opponitur de 
elec. c. dudum 2, § partibus ergo, ver. insuper [c. 54, X. 1. 6) et 21, q. 1, quit plures [c. 3, 
C. 21. q. 1], in quibus patet expresse quod licet unam ecclesiam habere intitulatam et 
aliam commendatam. Et sic sentiunt doctores communiter, d. c. nemo deinceps, ver. 
unam, li. 6 [c. 15 in Sexto, 1. 6], unde, secundum praemissa, hoc quod hic dicitur stare 
non potest, ut videtur.’ 

5? Ibid. p. 137, gl. ad v. innodatus : ‘ Sed in obtinentes unam ecclesiam intitulatam, 
aliam commendatam, non possct habere locum haec poena, scilicet excommunicationis 
latae, nisi ut infra dicam, quia hoc esset restringere potestatem concessam a superiore, 
saltem per obliquum, quod non licet, de reg. iu. cum quid li. 6. . . . Nen potest ergo 
constitutio etiam poenalis alicuius inferioris dictam legem superioris tollere vel 
refrenare.’ 

8 Const. Jo. Stratford, Licct bonae (Wilkins, Concilia, ii. 704). 

* Lyndwood, p. 157, gl. ad v. asserunt non ligare: ‘ Et bene ut videtur.’ 

53 Ibid. p. 154, gl. ad v. provinciali concilio: ‘ Quae personae interfuerunt in hoc 
concilio, an videlicet omnes quarum interfuit quoad validationem huius statuti, igno- 
ratur. Haec dico propter ea quae hic statuuntur, et ut melius advertas quae infra 
dicam : nam plura hic ordinata videntur iuri communi repugnantia.’ 

6 Ibid. p. 160, gl. ad v. de cetcro. 
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point, for what we read in Johannes Andreae would seem to demand 
an express consent. In short, we may save this statute if we can 
prove that the religious consented, or if (and this is what Lyndwood 
would do) we say that it did not seriously affect them ; but nothing 
is clearer than that an English provincial council has no power to 
restrict a right conferred by a decretal of Innocent III which is 
contained in the Gregorian statute book.*” 

Nor is it merely by papal decretals that the legislative powers 
of the archbishop are curtailed. The pope of course is his 
superior, but so is a legate sent here a latere. No English prelate, 
no English council has any power to repeal or override the statutes 
set by Otto and Ottobon.** Nay, more: no English prelate, no 
KEinglish council has any power to put a statutory interpretation 
upon those statutes. Archbishop Peckham in his provincial 
council may have incautiously used words which might seem to 
claim such a power. Lyndwood meets the possible objector : 
True it is that if there is any real room for doubt as to the meaning 
of the statute then the statute-maker and none other can interpret 
it. But in the case before us the words of the legate Ottobon 
are unambiguous and plain enough, so it is lawful for an ‘ inferior 
prelate’ (e.g. the archbishop in his provincial council) to declare 
their meaning. In other words, our doctrine is that the archbishop 
can set an interpretation on a legatine constitution, provided 
that its words are so plain that they need no interpreter. Then 
this same John Peckham has used another phrase that is not very 
apt. He has said, ‘ We order’ that one of Ottobon’s constitutions 
shall be inviolably observed. This, says Lyndwood, is ‘ executive,’ 
not ‘ authoritative.’ The statute came from one who had a higher 
authority than the archbishop had, so he could add no authority to 
it; still it is a useful practice to draw attention to existing laws, so 
that they may not be forgotten. 


57 Lyndwood, p. 160, gl. ad v. laicis quovismodo: ‘ Alias autem si intelligamus istud 
statutum loqui de ipsis fructibus beneficiorum vel portionum quovismodo non conce- 
dendis laico ad firmam, sic expresse contradiceret dicto c. vestra [c. 2, X.3. 18], contra 
cuius tenorem non valeret statutum editum per inferiorem, qui legem superioris tollere 
non potest.’ 

38 Ibid. p. 154, gl. ad v. adjiciendo: ‘et verum est quod constitutiones legatinas 
non poterit archiepiscopus tollere, quia inferior non potest tollere legem superioris.’ 

8 Ibid. p. 246, gl. ad v. declarandum: ‘ Ubi verba constitutionis vel statuti sunt 
ambigua vel obscura, tune interpretatio erit ipsius qui statuit: . . . ubi tamen sunt 
satis clara et aperta, ut est videre in dicta constitutione Othoboni, tunc inferior prae 
latus potest declarare intellectum talis statuti, sicut alias solet notari per doctores, 
Extra. de iudi. c. cum venissent [c. 12, X. 2.1]. Vel dic quod ubi declaratio statuti 
est iuri consona, tune bene tenet declaratio statuti facta per inferiorem, ut clare 
patet Extra. de consuc. c. cum dilectus (ce. 8, X. 1. 4]. Ubi vero statutum est adeo 
obscurum quod non potest haberi congrua expositio, tunc recurrendum est ad 
statuentem.’ 

 Tbid. p. 11, gl. ad v. observari: ‘Sed cum dicta constitutio Othoboni per ipsum 
qui erat maioris auctoritatis, quia per legatum a latere, erat edita et debite publicata 














1896 





CANON LAW IN ENGLAND 463 
Such is Lyndwood’s comment on Peckham’s action. Very 
different indeed is the comment on it which has been made in 
modern times. ‘The provincial law of the Church of England 
contained, as has been stated, the constitutions of the archbishops 
from Langton downwards, and the canons passed in the legatine 
councils under Otho and Ottobon. The latter, which might pos- 
sibly be treated as in themselves wanting the sanction of the 
national church, were ratified in councils held by Peckham.’*' Now 
for the time we may leave open the question which of these two 
explanations is the truer expression of the mind of Peckham and 
his contemporaries ; but as to the theory that prevailed in the court 
of Canterbury during Lyndwood’s tenure of office there can be no 
doubt whatever. Peckham and his councils could not ‘ratify’ 
legatine constitutions; in such a context ‘the sanction of the 
national church ’=0. 

That as a matter of fact the English bishops did not enforce 
some of the decretals, even in cases in which they could not urge 
the excuse that they were prevented from so doing by the lay power, 
is highly probable. John of Ayton in his grumbling gloss says that 
the only constitutions that are enforced with any alacrity are those 
which bring profit to episcopal purses.” Lyndwood in his preface 
says that the provincial constitutions have been very generally 
neglected by prelates, judges, and others. Perhaps there are in 
our own day some portions of the law ecclesiastical which are not 
being rigorously executed. Our inquiry, however, is whether 
English canonists asserted any principle which would justify dis- 
obedience to papal constitutions. Let us hear Lyndwood about 
this matter. 

He gives us a constitution of Archbishop Peckham which pro- 
hibits nuns from remaining outside their cloisters, and declares 
that those who break this edict are to be excommunicated. It 
seems, however, to admit certain exceptions. A nun is not to 
remain at large for more than three days for the sake of recreation, 
nor for more than six days for any cause, except infirmity, unless it 
be with the consent of the bishop. A saving clause deals with the 
case of those who are compelled to beg their bread. Now for the 
comment. 

Whatever this statute may say, the common law is that nuns ought to 
remain perpetually in cloister, and ought not to go out for any cause 
except for the two limited in [c. wn. in Sexto, 8. 16, a decree which is 
there ascribed to Boniface VIII, and which allows a nun to be outside 


- ad quid praecipitur hic dictam constitutionem observari, cum per prius suffi- 
cienter ligabat ? Dic quod istud est praeceptum potius executivum illius quod primo 
statutum est quam auctoritativum, videlicet cum istud praeceptum est ad excitandum 
negligentes observare constitutionem ipsam... .’ 

*' Report of the Ecclesiastical Courts Commission, vol. i. p. 25. 
* Joh, de Athona, p. 37, gl. ad v. et cappis clausis. 
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cloister if she is suffering from sickness, and permits an abbess or prioress 
to leave the house in order to do homage for a fief]. And therefore [says 
Lyndwood] this constitution [he means Peckham’s] has but little effect, 
regard being had to the common law, which cannot be abrogated by the 
constitution of an inferior. If, then, you ask me what effect this consti- 
tution has, especially as its author, John Peckham, well knew that Boni- 
fician constitution, I do not see a good answer, unless it be that 
perchance the constitution of Boniface had not been accepted and executed 
in England, as we may sce with our own eyes to-day in many monas- 
teries of nuns in England, and in that case this constitution [namely, 
Peckham’s] may well proceed.® 


There is more to come; but, pausing here for a moment, we 
may observe that Lyndwood is to all seeming dealing out hard 
measure to Peckham by charging him with knowledge of a law that 
was not made until after his death. The decretal in question seems 
to be,“ as Lyndwood thought it was, a decretal of Boniface VIII; but 
whereas Boniface did not become pope until 1294, Peckham died 
in 1292. Let us, then, do this tardy act of justice to the memory 
of a maligned archbishop. He did not presume to reject decretals. 
That he should have done so can never have seemed very probable 
to those who read his constitutions, for the words which he used 
when speaking of the council of Lyons seem to have been just such 
as would be expected of an inferior prelate by the strongest papalists 
of our own day. He told the assembled clergy that ‘those whom 
Peter binds with the chains of his laws are bound in the palace of 
the supreme and heavenly Emperor..® He then added that the 
decrees of the recent council of Lyons were being infringed. There- 
fore, and that no one might shield himself by a plea of ignorance, 
he willed that those decrees should be recapitulated, so that not only 
might they become known to all, but also, if there should happen 
to be in them anything incompatible with the custom of this 
country (which in many points differed from the custom of all 
other lands), some temperament of them might be humbly implored 


6 Lyndwcod, p. 212, gl. ad v. cum socia: Quicquid itaque hic statuatur, verum 
cst de iure communi quod moniales remanere debent sub perpetua clausura, nec exire 
debent quovismodo, nisi in duobus casibus limitatis in c. unico eo. ti. li. 6. Unus 
casus est. . . . Secundus casus est. . . . Et propterea constitutio ista modicam vim 
obtinet respectu iuris communis, quod tolli non potest per constitutionemi inferioris : 
de elec. c. ne Romani in Cle. [c. 2, Clem. 1. 3]. Si igitur quaeras de quo operatur ista 
constitutio, maxime cum Io. Peccham auctor huius constitutionis bene noverat con- 
stitutionem illam Bonificianam, e. ti. 1. 6, responsionem bonam non video, nisi quod 
illa constitutio Bonifacii forsan non erat acceptata in Anglia nec executa, prout in 
pluribus monastériis monialium in Anglia hodie videmus ad oculum: unde in hoe 
casu bene procedit ista constitutio, quae disponit circa ipsarum egressum.’ . See 
Peckham’s decree on this Subject in his Register, i. 265, and Wilkins, Concilia, ii. 61. 

“4 CO, J. Can., ed. Friedberg, ii. col. 1053. 

6 Const. Jo. Peckham, Ab exordio. ...‘Quippe quos legum suarum Petru 
ligat vinculis in summi et caelestis Imperatoris palatio sunt ligati. .. .’ See also 
Wilkins, Concilia, ii. 51. ; 
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from the apostolic clemency, since, as holy scripture says, obedience 
is better than sacrifice, and disobedience was ruining the English 
church.“ Then Ottobon’s constitutions were to be read, and this 
the more reverently because Ottobon himself had ordered that they 
should be recited oncea year. Then the constitutions of Archbishop 
Boniface’s council were to. be read, and the question whether they 
were to be enforced was to be discussed, since it was said that an 
appeal (an appeal to the pope) had been made against them.” 
Lastly, Peckham was going to add some ordinances of his own. 
Now surely all this would be scrupulously correct language in the 
mouth of a Roman Catholic archbishop at the present time. When 
Blessed Peter makes laws for England which do not seem to be very 
well suited to our climate, it is the right and duty of his sub- 
ordinates in this country ‘ humbly to implore the apostolic clemency 
for a temperament.’ But if Blessed Peter will not temper his laws, 
then ‘obedience is better than sacrifice.’ ® 


No, Lyndwood was hasty, and Peckham was the very last man 
against whom he ought to have brought this accusation. In a 
letter addressed to Edward I,® which breathes the spirit of the as yet 
unissued ‘Unam sanctam,’ the archbishop told the king that the 
Emperor of all has given authority to the decrees of the popes, and 
that all men, all kings, are bound by those decrees. Boniface VIII 
could add little to this letter when he declared, affirmed, and 


6 «Et quia Lugdunense concilium ultimo celebratum eo enormius quo recentius 
infringitur: ne quis possit se de temeritate huiusmodi per ignorantiam excusare, 
ipsum volumus in principio recenseri, ut non solum omnibus innotescat, verum etiam 
si quid in ipso videatur intolerabile istius consuetudini regionis, quae in multis ab 
omnibus aliis est distincta, circa [al. contra] illud temperamentum apostolicae 
clementiae humiliter imploretur, quoniam sacro testante eloquio, melior est obedientia 
quam victima, et quasi peccatum ariolandi est repugnare et quasi scelus [a/. zelus] est 
idolatriae nolle acquiescere. Hance enim inobedientiam credimvs esse causam 
mutationis miserabilis utriusque parietis ecclesiae Anglicanae.’ I'cckham seems to 
have made strenuous efforts to enforce the Cecrees of the council of Lyons; see 
Peckham’s Register, i. 137, 143, 257, &e. 

* *Tertio vero recitari volumus concilium de Lambeth, quod sanc‘ae memoriae 
praedecessor noster Bonifacius cum fratribus et coepiscopis sui temporis noscitur 
{salubriter] edidisse, ut circa (al. contra] ipsum, quod dicitur fuisse appellatione 
suspensum, qualiter procedi debeat videatur.’ 

*’ «It may be that the legislature legislating for the whole catholic world mzy 
cominand a something that would not be adapted to the circumstances of every 
country. The bishops of those countries would be at liberty to represent respectfully 
to the holy father that the constitution did not suit the circumstances of the'r 
country, and in all such cases he would give an exemption; that is what he would 
ordinarily do. . . . But if he insisted, if he said, ‘1 have received your representations 
and I do not think them of suflicient weight to exempt your country; I require you to 
put this constitution in force,” they would have no alternative but to accept it and put 
it in force.’ This comes from the evidence given in 1873 by the archbishop of Cashel 
in the O'Keeffe case; see Report, by H. C. Kirkpatrick (Longmans, 1874), at p. 502. 
See also Hinschius, Kirchenrecht, iii. 785. By Roman Catholic canonists of our own 
century it has been asserted and denied that in such a case a bishop would be justified 
in declining to enforce the new rule while the pope was being consulted. 

© Peckham’s Register. i. 239. 

VOL. XI.—NO. XLIII. 
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defined that it is necessary to the salvation of every human being 
to be subject to the Roman pontiff. 

But, to return to the nuns, whatever Peckham may have done 
or wished to do, Lyndwood holds that the law must now be found 
in the Sext. The nuns, it seems, are not observing even Peckham’s 
too mdulgent rule. Why so? ‘I cannot tell,’ says Lyndwood, ‘ unless 
this be due to the lukewarmness of the bishops. You ought to 
consider,’ he adds, ‘ that the injunction in the Sext is directed to the 
bishops who have nuns under them, also to the abbots, exempt and 
non-exempt, to whom some nuns are subject. But in truth in 
England those nuns who are ruled by the “ religious ” are cloistered, 
while those who are immediately under the bishops are not 
cloistered, and so it is apparent that the negligence in this matter 
lies with the bishops ; and the bishops cannot aid themselves against 
this law by prescription, as the archdeacon’ (Guido de Baysio) ‘ notes.’ 
In short, if the law laid down in the Sext is not being enforced, the 
bishops are to blame, for this is not one of the limited class of rules 
which can be deprived of their power by long-continued non- 
observance.” 

Occasionally the canonists will use language which at first sight 
may seem to imply that a law derives its binding force from its 
‘acceptance’ by those to whom it is addressed, and that therefore 
a statute which has not been thus accepted ‘ does not bind.’ The 
canonists, most unfortunately for them, have started with some 
muddled definitions which apparently teach that a lex is confirmed 
moribus utentium.” But when they come to practical questions 
their talk about acceptance and approbation seems to mean no more 
than that in certain cases a judge ought to hold that a statute has 
lost its force by non-observance and has thus fallen into desuetude. 
There is a constitution of Ottobon declaring that the archbishops 
and bishops are not to delegate causes except to men holding certain 
official positions in the church. There is a constitution of Otto 
about the dress of the clergy. Both John of Ayton and Lyndwood are 
for holding that these constitutions are not binding, because they 
have not been accepted.” By this they seem to mean no more than 
that these old laws have been so much ignored that they are no 
longer to be enforced. This doctrine of desuetude is limited in 


70 Lyndwood, p. 212, gl. ad v. cum socia: ‘ Considerare enim debes quod iniunctio 
illius capituli periculoso dirigitur episcopis quibus subsunt huiusmodi moniales .. . 
et sic apparet quod negligentia circa hoc remansit in episcopis, nec potest contra illud 
ius praescribi, prout ibi notat Archidiaconus.’ 

! Dictum Gratiani post c. 3, Dist. 4: ‘Leges instituuntur cum promulgantur, 
firmantur cum moribus utentium approbantur. Sicut enim moribus utentium in 
contrarium nonnullae leges hodie abrogatae sunt, ita moribus utentium ipsae leges 
confirmantur.’ 

72 Joh. de Athon. p. 37, gl. ad v. et cappis clausis ; p. ibs, gl. ad v. committantur, 
Lyndwood, p. 80, gl. ad v. viris diserctis ; p. 118, g'. ad vy. cappis clausis, 
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various ways. It is only a law about matters that are morally 
indifferent, it is only a law that does not execute itself by means of 
a sententia lata, it is only a law that does not expressly prohibit the 
contrary of that practice which it enjoins to which our canonists 
will apply this doctrine, and far from them is the thought that the 
subjects of the legislator may lawfully conspire to refuse the statutes 
that he sets upon them. 

We have been speaking as though the provincial legislation pro- 
ceeded from the archbishop, not from the provincial-council. This 
is Lyndwood’s strain throughout his book. The archbishop makes 
statutes for his suffragans and his other subjects (subditi). True 
that he should undertake no ardua negotia without the counsel of his 
brethren ; consilio fratrum nostrorum, or some similar phrase, 
should occur in his constitutions.“ Still he is the legislator. Thus 
a collision between a provincial constitution and a decretal would 
not bea collision between two ‘ churches,’ an English church and a 
foreign church ; it would be simply a collision between an ‘ inferior’ 
and a ‘ superior,’ between subditus and princeps. 

As we should expect, it is but rarely that Lyndwood finds any 
discrepancy between the archiepiscopal constitutions and the system 
of the ius commune. It is, we may say, his duty to harmonise them. 
The statutes of the inferior legislator are to be so construed that 
they may not conflict with the statutes of the superior. For ex- 
ample, a decretal of Boniface VIII which stands in the Sext ordains 
that a monk is not to act asa testamentary executor without the 
consent of his superior—that is, his abbot. But Archbishop Peckham 
has said that a monk is not to act as a testamentary executor with- 
out the consent of the ordinary. These two precepts may well be 
read together ; both consents must be obtained. Lyndwood, how- 
ever, cannot tell us this without repeating once more that provincial 
legislation cannot derogate from that ius papale which is the common 
law of the church.” A natural desire to magnify his own office 
would have led him to expand rather than to contract the sphere 
allowed to the legislation of the metropolitan whose representative 
he was; but, to all seeming, this impulse he does not feel, cr 
resists. It cannot prevail against his science, and his science is 


3 See, e.g., Lyndwood, p. 32, gl. ad v. nostrae turisdictioni. 
"4 Lyndwood, p. 104, gl. ad v. fratrum nostrorum consilio. See also Joh. de 
Athon., p. 5, gl. ad v. et consensw. 

* ™ Lyndwood, p. 168, gl. ad v. ordinariorum: ‘ Requiritur enim licentia abbatis, ut 
patet in d. c. Religiosus [c. 2 in Sexrto 3, 11}. . . . Requiritur etiam licentia ordinarii 
ex vigore huius statuti, quod in hoc non derogat iuri papali sed accumulat, et hoc satis 
licet, ut notant Hostiensis et Iohannes.’ Gl. ad v. permittatur: ‘ Quod capitulum [e. 
2 in Sexto 3, 11] cum ius commune contineat, huic constitutioni, in quantum per 
eam illi iuri obviari posset, debet praeferri, maxime cum inferior legi superioris 
derogare non poterit.’ It seems possible that here again Lyndwood has forgottea 
Peckham’s date. 
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cosmopolitan and papal. If there be conflict, or apparent conflict, 
the words of the provincial statute must be whittled away, not the 
words of the decretal. 

There are other cases in which Lyndwood expresses an out- 
spokenly unfavourable opinion touching some of the archiepiscopal 
statutes, and this in a book which with many pretty words he will 
dedicate to Archbishop Chichele. Of one statute he says that he 
thinks it cannot be a provincial, but can only be a synodal con- 
stitution, ‘ because in several points, so it seems to me, it is contrary 
to the fundamental principles of law.’ On another occasion he 
tells us that he is going to examine one of Peckham’s constitutions 
carefully, for Peckham was a friar and may be suspected of unduly 
favouring his fellow friars.‘7 In a third case Stratford has decreed 
that his suffragans are not to have more than a certain number of 
apparitors, and has seemingly added that any apparitors appointed 
in breach of this rule areipso fucto suspended from the office of appari- 
tor for ever. Whereupon Lyndwood says, ‘ It seems to me that this 
punishment is irregular, for an apparitor entering on the office by 
the appointment of his superior commits no offence, and where 
there is no offence there ought to be no punishment.’ If there is 
any passage in which Lyndwood speaks in a similar tone of a decretal, 
I have missed it.” It is not for a lawyer who is writing a practical 
lawbook to criticise the edicts of a sovereign legislature, however 
bad they may be; but the edicts of a non-sovereign legislature he 
must criticise, for they may well be so bad as to be invalid. 

Lyndwood’s task, however, is not very hard. On the whole the 
archbishops have kept their statutes well within the limits that are 
set by the catholic system. The series of provincial constitutions 
on which Lyndwood comments covers a period of two centuries. 
But we have here no great bulk of law. It is a small thing to put 
beside the Sext, which represents some sixty years of papal activity. 
When, as Lyndwood docs, we have cut away from the constitutions 
their preambles or harangues (arengae), what is left is by no means a 
weighty mass. Be it granted that the importance of a law is not to be 
measured by its length; but, if we turn from quantity to quality, 
the more carefully we examine these constitutions from Lyndwood's 
point of view, the lower will be our estimate of their importance. 
They are essentially ‘ bye-laws ’ in the modern sense of that term. In 

73 Lyndwood, p. 19, g'. ad v. synodali: ‘ Nee puto hanc ‘constitutionem] process:sse 
de decreto provincialis (concilii], quia in pluribus, ut mihi videtur, est contra funda- 
menta legum et iurium.’ 

7 Ibid. p. 228, gl. ad v. socios sacerdotes. 

73 Ibid. p. 226, gl. ad v. perpetwo: ‘Mihi videtur quod illa poena est irregularis.’ 

** In quoting from an old writer he sometimes gives a passage which tells of a 
time when the school of canonists still spoke of decretals with some freedom ; e.g, 
p- 297, gl. ad v. ordinarii: ‘Nec obstat secundum eum [Hostiensem] quod textus ibi 


dicit a Sede Apostolica delegatis, quia hoc dixit papa ut placeret exemptis, secundum 
eum 
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Lyndwood’s eyes some of them do nothing at all, or very little ; they 
are but the provincial publication of law that was already binding 
on all the faithful. This publication of existing rules, if humble, is 
still useful work ; it deprives the offender of any hope that he may 
have of pleading his ignorance of the edict that he infringes. Also 
in the middle ages even the canons of a general council will but 
slowly penetrate to country rectories, unless the provincial prelates 
bestir themselves. There are, again, special reasons for re-enacting 
old law which might not occur to the mind of a modern layman. 
Whereas a secular legislator is content if he can punish those who 
break his edicts, the church desires to legislate not only for the 
forum externum but for the forum internum also. She does not merely 
want to punish those who break her laws; she wishes to be able to 
say that they have sinned in breaking them. She can control the 
procedure of her public courts, but she can also control the pro- 
cedure of the confessional. Now in the forum internum we can hardly 
assert that ignorance of a rule is never an excuse for breaking it. 
Hence a more than usually strong desire on the part of ecclesiastical 
legislators to deprive their subjects of the plea of ignorance.*° In 
the second place, an archbishop by re-enacting an old law as a pro- 
vincial constitution is, as Lyndwood explains to us, amplifying his 
jurisdiction. Ifa subject of one of the suffragan bishops breaks a 
provincial constitution, the archbishop can punish the offender, and 
a case which under the common law would have gone to the diocesan 
court may thus be brought before the archbishop’s official.*' 

Then, again (to recur to the character of the constitutions), there 
are many cases in which the breakers of some rule of common law 
are threatened with a new statutory punishment. This is legitimate 
work for provincial councils. They ought to enforce the ius commune, 
and, if need be, to arm it with new penalties. Energy enough has 
been spent by Boniface of Savoy and his suffragans in proclaiming 
against the state the liberties of the church. This, when regarded 
from the canonist’s standpoint, is laudable energy ; but Lyndwood 
has to confess that it has been spent in vain. The constitutions of 
Boniface are so little observed that they are hardly worthy of a 
gloss.* For the rest, very little has been done ; for very little could 
be done. We should be exceedingly unjust to Peckham and Win- 
chelsea if we set their constitutions beside the statutes of Edward I. 
It was not for them to be trenchant or drastic ; it was not for them 

™ See, e.g., the discussion by Lyndwood, p. 11, gl. ad v. observari, of the question 
whether a man sins mortally by infringing a constitution. 

* Lyndwood, pp. 239, 240, gl. ad v. competentem. 

*? Ibid. p. 92, gl. ad v. contingit aliquando: ‘Istud est statutum Bonifacii archi- 
episcopi, prout sunt plura alia in hoc libro inserta : et pro maiori parte constitutiones 
ipsius Bonifacii sunt poenales et concernunt libertatem ecclesiasticam et eius 


violationem. Sed quia in paucis servantur hae constitutiones, ideo circa earum 
glossationem brevius pertranseo,’ 
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to be original. They could not imitate ‘Quia emptores’ or the 
statute of Mortmain. They were ‘ inferior ’ legislators, and this at 
a time when their superiors were legislating profusely. That many 
of these provincial constitutions did good, that they were the out- 
come df a zealous desire to correct faults and remove abuses, we 
may be yery ready to admit; but when we look at them through 
‘the eyes of the English canonist we see that they contain little that 
is new and are but a brief appendix to the common law of the 
‘universal church. : 

If for amoment we were to regard these provincial constitutions 
as forming the whole or the main part of the ecclesiastical law that 
was administered in England, we should stand amazed at their 
meagreness. ‘This would be forced upon our notice by Lyndwood’s 
procedure. He arranges them according to the plan adopted by 
Bernard of Pavia in the Compilatio Prima and sanctioned by 
Gregory IX. Of course we must have five books, no more, no less— 
iudex, iudicium, clerus, sponsalia, crimen. Then in each book we 
must have as many as possible of the Gregorian titles. Thus we 
shall begin with ‘ De Summa Trinitate ’ and end with ‘ De Verborum 
Significatione,’ since our constitutions will not afford us even one little 
text that would bear the title ‘De Regulis Iuris.’ This of course is 
the convenient arrangement for a book that is to be ancillary to the 
Decretals. Lyndwood will try to make as many tit!2s as possible. 
But, do all he can, he can make only 75, while Gregory has 185. In 
other words, the commentator finds that no word has been said by 
English legislators touching more than half of the recognised topics 
of ecclesiastical jurisprudence. Yet he does his best to multiply 
titles. Thus he will have a rubric ‘ De Homicidio ;’ it will look well. 
But what can he put under it? First, a constitution of Archbishop 
Edmund which enjoins that the living child shall be cut from the 
body of the dead mother; secondly, a constitution which merely 
declares that a certain rule has been established by the fourth 
Lateran council, and is to be frequently proclaimed in church— 
namely, the rule that if the patron of a church kills or mutilates the 
rector, vicar, or clerk, he is to forfeit the patronage, and his posterity 
to the fourth generation are not to be received into a religious 
house.*? This is poor stuff of which to make a title ‘ De Homicidio,’ 
poor stuff to set beside the parallel title in Pope Gregory’s book, 
which contains a wealth of texts about voluntary and involuntary 
homicide. Yet an English ecclesiastical court may any day have 
before it a clerk accused of having slain his neighbour, and will 
have to decide whether he is punishable or no. One thing is 
clear: such a clerk will not be judged out of the provincial con- 
stitutions. 

Then let us look at the fourth book, the book on marriage. 


* oe. 12, X. &. 87. 
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That book contains in all four chapters. The parallel book in the 
Decretals contains 166. Now marriage is not a matter that can be 
left to judicial discretion or natural equity. It is pre-eminently a 
matter about which there must be hard and fast rules. In the 
middle ages the rules were but too numerous, but too intricate. 
Suppose that we want to know the English marriage law. We 
shall certainly not find it, or any appreciable part of it, in the 
four texts that Lyndwood has collected. The first draws attention 
to the legislation of the fourth Lateran council concerning banns,* 
makes it a little more precise, and adds that priests are to enjoin 
the faithful not to enter into secret marriage engagements. The 
second, which deals with the espousals of children, is simply an old 
decretal embodying a text from the Decretum.® The third returns 
to the subject of banns, and directs the bishops to cause the decretal 
‘Cum inhibitio’ (a canon of the fourth Lateran council **) to be 
expounded in the vulgar tongue and observed by all priests, whether 
they be parish priests or no, under pain of suspension for three years. 
In several respects the rules about this matter seem to have been 
made a little more severe against the priests; but the substance of 
the marriage law is left untouched. The fourth constitution adds 
the greater excommunication to all the other penalties incurred by 
men or women who contract marriage when they are aware of an 
impediment, and by priests who without due license celebrate 
matriage between non-parishioners, or who celebrate clandestine 
marriages procured by force or fear. Now all this may be very 
useful, but it is not the law of marriage; it is a little penal 
supplement to the law of marriage. No one knew that better than 
Lyndwood, and so he has told us where to look for the law of 
marriage. At the opening of his fourth book he writes thus :— 


Here we might discuss what is marriage, whence it derives its name, 
how it is contracted, where it was instituted, what are the causes of its insti- 
tution, what good flows from it, and what impediments there are toit. Of 
all these matters Innocentius has treated, and yet more fully Johannes 
Andreae.*? 


In other words, there is no English law of marriage. If you want 
to know whether you are old enough to marry, whether you may 
marry your late wife's second cousin or your godmother’s daughter, 
whether a religious ceremony is essential to a marriage, whether 
you have good cause for a divorce, you will find your answer in the 
ius commune of the church, and, in order to start you upon your 
investigations, I refer you to the works of two Italian canonists of 
high repute, one of whom was a Jayman, the other a pope. 

 ¢. 3, X. 4. 3. 

® ¢.un.C. 30. qu. 2; c. 2, X. 4.2. The slight variations in the language (such as 


urgente for urgentissima) are probably not intentional. 
* ¢. 3, X. 4. 3. ** Lyndwood, p. 271, gl. ad v. matrimonium. 
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The general notion that we obtain from Lyndwood’s book 
about the theory of law dominant in our English courts will 
be strengthened if we turn to the ‘ Pupilla Oculi.’** That little 
manual seems to have been compiled by John de Burgh in 
1885, at a time when he was chancellor of the university 
of Cambridge. It was meant to be an elementary book; it 
was designed rather for priests than for professed students of 
the law. There is not much argument in it. The main rules of 
ecclesiastical law are briefly and dogmatically expounded. Notice 
is taken of the legatine and of the provincial constitutions, but a 
subordinate position is assigned to them. For example, John first 
states all the cases that he can remember in which a man is 
excommunicated by the general law of the church, and then turns 
to the cases in which the legatine and provincial constitutions 
impose that penalty.*® The idea which seems to govern his pro- 
cedure is that the ius commune, the general law of the church, is 
eked out at a few points by purely English ordinances. About many 
of the topics that he touches, notably the elaborate law of marriage, 
these English ordinances are absolutely silent. There is no talk of 
setting English practice against Italian theory. About many a 
matter, great and small, there is no law except the law that is to 
be found in the decretals. Even the purely practical knowledge 
which will be useful to the parish priest must be a knowledge of 
rules which have no other source than the legislative power of 
the popes. 

And if the English provinces had but little enacted law that 
was all their own, they had also but little customary law that 
derogated from the ius commune. Of custom the canonist, like every 
other medieval lawyer, will speak civil words; but when it comes 
to a practical question he is by no means willing to admit that a 
custom excludes those general rules which he is in the habit of 
applying. Like his brethren of the temporal courts he has been 
engaged in a grand work of unification and centralisation; and 
so he is wont to throw on the custom a duty of strict proof. In 
the first place, it must show itself to be a consuetudo pracscripta, 
one that has gained its right to exist by existing for a certain long 
space of time.*’ Secondly, it must be reasonable, and its reasonable- 
ness will he judged by men who are professionally convinced of the 
reasonableness of the rule from which it purports to be an exception. 


* Pupilla Oculi . . . edita impensis . 


. . Wilhelmi Bretton, with a prefatory 
letter dated prid. kal. Feb. 1510. 


The book purports to have been written in 1385. 
In 1384 John de Burgh was confirmed as chancellor of the university (Cooper, 
Annals of Cambridge, i. 128). 

® Pupilla Oculi, f. 55. 

* Lyndwood, p. 25, gl. ad v. de consuetudine: ‘Nam verbum consuetudinis 


simpliciter prolatum intelligitur de praescripta . . . maxime cum sit contra ius 
commune.’ 
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In the details of divine service there was, indeed, a considerable 
room for variety.°' A long-continued custom, says Lyndwood, 
sanctions ‘the use’ of Salisbury throughout the province of 
Canterbury, though according to the ius commune ‘the use’ of the 
metropolitan church should be the model.” But the possibility of 
disputes about ritual did not fill any large space in the mind of the 
canonist, who had many other things to think about, and outside 
the ritualistic sphere we read of little law that has its base in 
distinctively English custom. It is not an important rule that after 
Lady Day a rector has power to dispose of the tithes which will 
become due at the next harvest; but, as this English rule conflicts 
with the common law, Lyndwood has to argue that it is not 
unreasonable, to cite the doctors and allege an analogous rule that 
is to be found in the feudal law of Lombardy. The two really 
important English customs of which we hear are that which, 
diverging from the ius commune, imposes on the parishioners, and 
not on the rector, the burden of maintaining the nave of the 
parish church,*' and that which assigns to the spiritual courts an 
exclusive jurisdiction in testamentary causes, and thus gives the 
canonist more than he can ask for in the name of his ius 
commune.”> It were needless to say that he thinks these customs 
eminently reasonable. On the other hand, a custom to pay no 
tithes would be bad,® and when the temporal judges begin to talk 
of custom in defence of their usurpations then is brought into 
play the text in the Decretum which tells us how Christ said not ‘I 
am the custom,’ but ‘I am the truth.’ But (to leave the ground 
that is debated between church and state) it will be clear enough to 
us that the ecclesiastical law that Lyndwceod administered in his 
court was only in a very slight measure law which in his eyes 
traced its source to English customs, and that an advocate would 
hardly have persuaded him to enforce any usage which departed 
from ‘the common law’ unless some words of Innocentius, or 
Hostiensis, or Johannes Andreae which expressly left room for such 
a custom could have been produced. 

It is probable enough that in the inferior courts, the courts of 
archdeacons and rural deans, a law was administered that might in 
some sort be called customary, since its main rule was the rule of 
thumb. Lyndwood tells us that the rural deans are usually ignorant 


*' Lyndwood, p. 102, gl. ad v. Thomae Martyris. 

* Tbid. p. 104, gl. ad v. Usum Sarum. 

> Ibid. p. 25, gl. ad v. de consuetudine. He cites ‘Auth. hic finitur lex, § si 
vasallus, col. decima.’ The reference is to Feud. lib. 2, tit. 28, § 2. 

*' Thid. p. 53, gl. ad v. reparatione. 

%> Ibid. p. 170, gl. ad v. insinuationem. 

% Ibid. p. 190, gl. ad v. arbitrantur ; p. 192, gl. ad v. consuctudines. 
 ¢. 5, Dist. 8. 


















474 CANON LAW IN ENGLAND July 


of the law,®* and that the officials of the archdeacons are bat . 
moderately learned.*® He thinks that a three years’ study of the 
law may perhaps be enough to qualify a man to practise as an 
advocate in the petty courts, since important cases are not heard 
there.' Ruridecanal law may have stood on a level with crowner’s 
quest law, and no doubt the church had her Shallows and her 
Silences. In inferior courts you will get inferior law. But crowner’s 
quest law did not profess a right to be something other than king’s 
bench law; to the best of its poor ability it would attempt to be the 
law of Westminster Hall. Even so we may believe that the archi- 
diaconal and episcopal officials, though their libraries would be very 
small when compared with the store of ancient and modern books 
that Lyndwood perused, did the best they could to make their 
law as good as that which prevailed in the metropolitan court. 
In most cases their sentences were subject to appeal, and, if they 
were ambitious men, they might hope that some day a reputation 
for learning would secure their promotion to a higher seat. But 
at any rate of an endeavour to set up a schismatical law of their 
own we must hold them guiltless, until so serious a charge has 
been seriously made. We must concern ourselves rather with the 
ideal that our spiritual judges kept before their minds than with 
the results that they achieved. For ignorance, stupidity, perversity, 
some allowance, and perhaps a large allowance, must be made; but 
that judges should be ignorant, stupid, perverse, can never be a 
legal principle. 

Again, we shall not find in Lyndwood’s book any English ‘ case 
law,’ any ‘case law’ of our English ecclesiastical courts. If any 
decisions are referred to they will be decisions of the Rota.’"' Had 
his glosses come down to us without the text that they enshrine, 
we might have read page after page without finding any proof of 
his Englishry. What his predecessors in the provincial court may 
have done has no interest for him; their judgments are not for 
one moment to be set beside the Sext or the Clementines, or even 
beside the opinions of ‘ the doctors,’ the French and Italian doctors, 
William de Montlezun and Henry de Bohic, Petrus de Ancharano 
and Antonius de Butrio. His science was a science to which for 





*’ Lyndwood, p. 79, gl. ad v. audire praesumant: ‘quia, ut communiter, tales 
decani rurales sunt imperiti et iuris ignari.’ 

* Ibid. p. 81, gl. ad v. committatur: ‘ tales officiales modicam peritiam in iure 
habent.’ In the previous sentence Archiepiscopus should be Archidiaconus. 

100 Thid. p. 76, gl. ad v. per triennium. 

0! Ibid. p. 78: ‘Et hoc modo procedit dictum Dominorum de Rota in con- 
clusione 63 et 64;’ p. 82: ‘Et hoc tenent Domini de Rota sua conclusione 328 et 
sua conclusione 309 ;’ p. 118: ‘ Et haec est conclusio Dominorum de Rota conclusione 
562;’ p. 144: ‘Sed Domini de Rota conclusione 168 (al. 188) dicunt;’ p. 147: 
‘Dominicus [de Sancto Geminiano] . . . dicit quod sic, et hoc tenent, ut asserit, 
Domini de Rota conclusione 301.’ Joh. de Athona, p.17: ‘Et sic fertur determinatum 
per omnes auditores palatii contra religiosos Sancti Bartholomaci Londinensis.’ 
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two centuries past Englishmen had added next to nothing, but 
which they had dutifully accepted at the hands of foreigners. And 
yet he belonged to a nation which was producing the Year Books 
and the most thoroughly national system of temporal law that the 
medieval world could show. But whereas the English state was an 
independent whole, the English church was in the eyes of its own 
judges a dependent fragment whose laws had been imposed upon 
it from without. 


It seems to me, then, that if Lyndwood had been asked whether 
‘the canon law of Rome’ was binding upon him and the other 
ecclesiastical judges in England, he would in the first place have 
excepted to the form of the question. He would have said 
something of this kind— 


I do not quite understand what you mean by ‘ the canon law of Rome.’ 
If you mean thereby any rules which relate only to the diocese of which 
the pope is bishop, or to the province of which the pope is metropolitan, 
then it is obvious enough that we in England have not to administer the 
canon law of Rome. But even if this be your meaning, you must be 
careful to avoid a mistake. I, whatever else I may be, am the official of 
a papal legate; the archiepiscopal court, over which I preside, is the 
court of a papal legate. It is the duty of a legatine court to copy as 
nearly as may be the procedure of the Roman court. The mos et stylus 
Curiae Romanae are my models. They are my excuse, or rather my 
warrant, if, for example, I cite any of the archbishop’s swbhditi to appear 
before him ‘ wheresoever he shall be within his province,’ without naming 
any particular place for their appearance. In so doing I am exercising a 
legatine and Roman privilege and am administering specifically Roman 
rules.'°? However, I very much fear that this is not your meaning, that 
what you call the canon law of Rome is what I call the iws commune of 
the church, and that you are hinting that I am not bound by the statutes 
that the popes have decreed for all the faithful. If that be so, I must tell 
you that your hint is not only erroneous but heretical. That you will 
withdraw it I hope and believe, for otherwise, though we are sincerely 
sorry when we are driven to extremities, the archbishop may feel it his 
painful duty to relinquish you to the lay arm, and you know what follows 
relinquishment.'°? Your case, though sad, is not unprecedented. The 
test that I must exact of you and others suspected of Lollardy has been 
already formulated. It is this: you must declare that every Christian 
is bound to obey all the constitutions and ordinances contained in the 


12 Tyndwood, p. 82, gl. ad v. loco: ‘ Pro investigatione veritatis huius quaesiti 
debes scire quod archiepiscopus Cantuariensis est legatus sedis apostolicae natus, 
sicut legitur [c. 1, X. 1. 30). Et ad legatos dictae sedis spectat ut in citationibus et 
aliis formis sequantur stylum curiae Romanae .. . et quod mos curiae Romanae 
sequendus est notatur bene per Hostifensem] ... et ad legatum pertinet in cita- 
tionibus se conformare stylo curiae Romanae, quod ad instar papae, cuius vices gerit, 
poterit ad locum indeterminatum citare.’ 

13 Lyndwood, p. 296, gl. ad v. sententialiter declaretur, shows an honourable 
desire to save even the relapsed heretic from the flames. But still, law is law, 
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Decretum, the Decretals, the Sext, and the Clementines in such wise as 
obedience is demanded for them by the Roman church.'™ 


Though, even as an exercise of historical imagination, we have 
no wish to see divers reverend, noble, and learned commissioners 
playing the passive part in an ‘act of faith,’ we must look at one 
more sentence in the famous Report. 

The constitutions of the archbishops, from Stephen Langton down- 
wards, and the canons passed in legatine councils under Otho and Ottobon, 
ratified by the national church under Archbishop Peckham, were finally 
received as the texts of English church law, under the hands of the 
commentators, John of Ayton and William Lyndwood. These commen- 
tators introduced into their notes large extracts from and references to 
both the canon and civil law of Rome, but these were not a part of the 
authoritative jurisprudence.’ 
That this may be true of what happened ‘ finally’ is very possible, 
for the world did not come to an end at the Reformation. Nor can 
any one dispute that the legatine and provincial constitutions were 
the most important ‘texts of English church law,’ if by English 
church law be meant that part of the law administered in the 
English church courts which was merely English. Nor, again, is 
any statutory authority to be attributed to the notes of our two 
glossators; they are but the notes of learned men. Lastly, I 
believe that they would have been quite content to put the civil law 
of Rome, the law of Justinian’s books, on a pretty low level. Lynd- 
wood advises the young canonist to study only such portions of the 
ius civile as are referred to in the gloss on the canon law; ' and 
John of Ayton lays down what seems to have been the orthodox 
doctrine when he says that a lex imperialis which favours the . 
church is to be received, unless it has been rejected by the apostolic 
see, while a lex imperialis which makes against the church is to be 
rejected, unless the apostolic see has approved it.’ But, for all this, 
the contrast between the royal commissioners and Lyndwood is 
startling. The last is put first and the first last; the inferior 
prelate takes the place of the pope. In Lyndwood’s view the decre- 
tals are not merely ‘a part of the authoritative jurisprudence,’ but 
its supremely authoritative part. Next in order of rank stand the 
legatine constitutions. To the third place we admit the provincial 
constitutions, provided that they do not contravene the laws 
enacted by popes or legates a latere. If Lyndwood had supposed 
that the Provinciale would serve as a manual for those who had 

‘et See the test applied to Richard Wyche, Fasciculi Zizaniorum, 504. As to his 
trial, see Report of the Ecclesiastical Courts Commission, 1883, vol. i. p. 61. 

3 Report of the Ecclesiastical Courts Commission, 1883, vol. i. p. xviii. 

'§ Lyndwood, p. 76, gl. ad v. et civile: ‘Puto quod sufficit quod talis audiverit 
ius civile secundum remissiones quae ponuntur in glossa iuris canonici, et sine quibus 


iura canonica, praesertim in iudicialibus, non possunt bene intelligi nec sciri.’ 
7 Joh. de Athon, pp. 76-7, 
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inverted this natural order, he would have said—so it seems to me— 
that the end not merely of all sound theology but of all rational 
jurisprudence was at hand, and sooner than take an unwilling part 
in the impending catastrophe he would have burnt his book. 
Those, therefore, who maintain that the English ecclesiastical 
courts held themselves free to accept or reject the laws that were 
found in corpore Decretorum et Decretalium,'* should be prepared 
to treat Lyndwood’s book as an exception, an aberration ; for what 
we find there is a stark papalism, which leaves little enough room 
for local custom, and absolutely no room for any liberties of the 
Anglican church which can be upheld against the law-giving power 
of the pope. Now we must not judge a school by a single book, 
even though it be almost the only book that the school produces, 
and we must not judge a long age by one critical moment. The 
extremest of Lyndwood’s opinions may perhaps have been shared 
by few. We may believe that in 1430 there were many Englishmen, 
and some English canonists, who would openly and as a matter of 
principle have taken the part of a general council against a pope. 
Also it may be true that, owing to one cause and another, the time 
at which Lyndwood wrote was the time of all times at which 
orthodox Englishmen were papally minded. A discussion of these 
matters might take us far afield, and would, so I think, be irrele- 
vant in the present context. Let us lay very little stress upon 
anything in Lyndwood’s book that bears on the great open 
question of his day. About such a question a man’s opinion, 
a nation’s opinion, will be determined by multifarious forces and, it 
may be, by motives that are none the less urgent because they 
are not avowed—by international jealousies, party struggles, court 
intrigues.'” Also we may remember that in the fifteenth century 
a lawyer might prostrate himself before the papal omnipotence and 
yet mean but little by the more extravagant of his phrases. The 
less the popes could do in the world of fact, the larger were the 
powers that might be safely attributed to them by theorists wh» 
were in search of that juristic desideratum, an all-competent 
sovereign. Our canonists obtain an intellectual luxury at a cheap 
rate when they place the plenitudo potestatis in a pope whose bulis, 
if like to be troublesome, will never reach their hands, but will 
Le impounded by a secular power for whose doings they are not 
responsible. But what we ought to study if we would know our 
ecclesiastical courts, is the method and scheme of Lyndwood’s book, 
more especially the theory that it applies when it determines the 


18 Lyndwood uses this phrase on p. 147, gl. ad v. primitus amoveri. 

® Gascoigne (Loci e Libro Veritatum, p. 17) charges with inconsistency the 
bishops who supported Chichele in his resistance. They had been saying that ever 
pope is above a general council; then they turned round and said y;lainly that 
general council is above the pope. 
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comparative authority of provincial constitutions and papal decretals. 
Here, if anywhere, we ought to see professional tradition, the 
tradition of the court over which Lyndwood presides ; for questions 
as to the relation borne to each other by the various sources of law 
must be frequently taking concrete shapes and crying aloud for 
decision. Of course it is just possible that even here Lyndwood is 
innovating, that he is attacking the general opinion of his predeces- 
sors and turning it inside out. If so, it must be allowed that he is 
accomplishing his revolutionary design in a marvellously cool and 
dispassionate manner. The Provinciale does not wear the air of 
a book that is assailing old beliefs or a rooted course of practice. 
Nothing could be less polemical. It seems even to shirk the burning 
points of current controversy. Lyndwood is writing an elementary 
lawbook for beginners, and it is not in any argumentative disquisi- 
tions about legislative power but in the practical solution of every- 
day problems that his absolute submission to the ius papale becomes 
patent. He does not set himself to demonstrate in solemn form 
that an English council cannot derogate even from a legatine 
constitution ; it does not seem to enter his head that any one will 
dispute so self-evident a proposition. 

But the time for a defence of Lyndwood’s Jegal orthodoxy will 
have come when his heterodoxy—that is, his departure from an 
established Anglican tradition—-has been asserted. In the mean- 
time I cannot but think that his work casts a heavy burden of 
proof upon the theory which would paint our English ecclesiastical 
courts selecting the decretals that they will accept, or which would 
ascribe to the three papal lawbooks ‘ great authority’ indeed, but 
no statutory force. Has that burden of proof ever been borne ? 
Has an attempt been made to bear it ? 

F. W. Marrianr. 





Cromwell and Mazarin i 1652 


M\HE victory won by Cromwell at Worcester on 3 Sept. 1651 

freed England from internal war. The warlike spirit en- 
gendered by nine years of combats was not so easily laid aside, 
and the policy of peace which was the ‘ crowning mercy’ of the 
American civil war found few advocates amongst the statesmen of 
the Commonwealth. The only difference of opinion was as to the 
enemy to be chosen. Some were for pushing the material interests 
of England and for contending against her commercial rival, the 
Dutch republic,—first by such legislation as the Navigation Act, 
passed on 18 Oct. 1651, and then, if necessary, by tne sword. 
Others, however, amongst whom Cromwell was to be found, though 
just as eager to increase the trade and power of England by war, 
did not feel comfortable in waging it against a protestant nation, 
and were in a temper to find spiritual relief if the extension of 
commerce and the growth of national power could in some way be 
connected with assistance to distressed protestants. 

In the autumn of 1651 the last period of the war of the Fronde 
was opened by Condé's revolt, and under him Bordeaux became a 
centre of resistance to the French government, which, though 
Mazarin was in exile, was still guided by his counsels. As, ever since 
the establishment of the Commonwealth, England had been virtually 
engaged in a maritime war with France, and prizes had been 
taken freely on both sides, Condé’s first thought, after calling for 
the aid of Spain, was to despatch an agent to England. About 
the beginning of October that agent, the chevalier de la Riviére, had 
an interview with Cromwell, asking for 100,000/. and an army of 
6,000 foot and 2,000 horse. Cromwell sarcastically replied that if 
Condé would engage to reduce France into the state in which 
England then was he would come in person to his help with 
40,000 foot and 12,000 horse. La Riviere, knowing well that 
France was not likely to be transformed into a protestant republic, 
took the answer for a refusal and returned to his master.' 

On 16 Oct. a certain Conan, an emissary from Rochelle, 
then in arms against the French government, waited on Cromwell. 


1 Morosini to the doge, © Oct., Venetian Transcripts R.O. 
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To fight for Condé was one thing. To fight for the French 
protestants was another. When, therefore, Conan offered to admit 
an English garrison into Rochelle, Cromwell took the request for 
help more seriously. He called for a map of France, pored over it 
for some time, and seemed favourably impressed. The question 
ultimately came before the council of state.2 Sexby, who in 1647 
had been one of the foremost amongst the agitators, had subse- 
quently risen to a coloneley, and had recently been cashiered, was 
now sent to the south of France to make secret inquiries as to the 
condition and desires of the French protestants. The archduke 
Leopold’s government at Brussels took up Condé’s part, and at its 
instigation Cardenas, the Spanish ambassador in England, proposed 
that an English force should recover Dunkirk and Gravelines for 
Spain, on condition that Calais should be conquered and given up 
to England.* The negotiation dragged on for some years, but the 
treaty asked for by Cardenas was never concluded. 

The proposal made by the archduke was founded on his know- 
ledge that an offer to surrender Dunkirk to England had already 
been made by the French. In the campaign of 1651 the Spaniards 
had taken advantage of the distractions in France to advance their 
posts round Dunkirk, and had proceeded in September to block up 
the place. The French government was unable to send help, and 
the governor, Estrades, found that his provisions would not hold 
out beyond January. Under these circumstances a negotiation 
was opened by the French at the Hague for a cession of Dunkirk to 
the Dutch, a negotiation which broke down in consequence of the 
protests of the Spanish ambassador and the unwillingness of the 
provincial states of Holland to plunge into an unnecessary war.‘ 
The existence of this negotiation was known in England at least 
as early as the second week in December. Moreover, this offer 
to the Dutch had, as there is good reason to suppose, been preceded 
by one made to the English government to admit an English 
garrison into the place, probably, by the governor of the fortress, 
though, it would seem, not without the assent of the French 
ministers. 


2? Conan to Brun, = see ; Cardenas to Philip IV, “4 Nov., Simancas MSS. 

3’ Navarro to Cardenas, Jan. 1652; Cardenas to Philip IV, . a ibid. 

* Aitzema, Saken van Staet en Oorlogh, iii. 626. No date is here given, but the 
negotiation was probably opencd towards the end of November or early in December. 
It must have been known in England some time before - Dec., when Salvetti mentions 
it in his despatch (Add. MS. 27962, N, fol. 286). Under the date of 31 Dec. the 
Perfect Diurnal reports that it had been broken off, in consequence of the resistance 
of the Spanish ambassador. The negotiations w:th the Dutch had at least been 


under contemplation before Be Nov., at which date Mazarin wrote to Estrades that if 


the place could not be. kept ‘il vaut bien mieux en traitter avec les Hollandois que 


de laisser retomber cette place entre les mains des Espagnols’ (Lettres du Cardinal 
Mazarin, iv. 513) 
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Let us now see on what basis this assertion rests. That a 
negotiation for the surrender of Dunkirk to England sprang up 
and was continued for some months is well known. It has 
been mentioned by French historians, such as M. Guizot and 
M. Chéruel, and documents relating to it have been quoted by 
them or printed in extenso. In 1877 the evidence at that time 
available was discussed by Dr. Jaroslav Goll in the Rerue 
Historique (iv. 815-321) so far as it bore on the question of the 
genuineness of the ‘ Ambassades et Négociations de M. le Comte 
d’Estrades,’ &c. (Amsterdam, 1718), with which he was principally 
concerned. That the two letters in that collection relating to the 
negotiations were not written as they stand admits of no doubt. The 
only question is whether they are founded on genuine information. 


Je ne saurais méme aujourd’hui [writes Dr. Goll] considérer la question 
comme résolue. La solution serait peut-étre fournie par de nouvelles 
recherches dans les archives. 


The inquiry had not progressed further when Mr. Firth brought 
before my notice certain documents bearing on the negotiation from 
Dunkirk, which are now in the British Museum,’ and which he 
proposed to print in this Review. After some consideration, . 
however, it appeared better that an attempt should be made to 
combine them with other documents, printed and unprinted, on 
the French side, and it is at his wish that I have now undertaken 
the task. I must, however, warn my readers that though something 


is added to our knowledge there is much which must still be left to 
conjecture. 


In the letter assigned to Estrades as printed in the ‘ Ambassades’ 
(p. 109) the alleged writer is made to say that le Protecteur Crom- 
wel m’a envoyé M. de Fitiemes son Colonel des Gardes,’ and in 
the undoubtedly genuine ‘ Relation de la Défense de Dunkerque,’ 


5 Add. MS. 32093. 
® That Fitzjames was not colonel of Cromwell’s guard is certain, if only because 
no officer of the rank of colonel ever commanded it; nor is there any trace of the name 
of Fitzjames in any of the lists we possess. It appears, however, that there were two 
colonels of that name. On 1 May 1651 a certain Ring stated that he had served par- 
liament under Colonel Fitzjames three years (Calendar of the Committee for Com- 
pounding, p. 1993). Three years would be about the time which elapsed between the 
first levies and the formation of the New Model, and this Fitzjames was perhaps em- 
ployed under Essex or some one of the local commanders during the early part of the 
war. His Christian name is not given. 

The Christian name of the Fitzjames employed by Cromwell was John, as will be 
seen from the letter printed below (pp. 482-3). Now in 1645 we have a Captain John 
Fitzjames, a royalist whose estate at Holnest, in Dorset, was sequestered in that year 
(Hutchins, Hist. of Dorset, iv. 128). This man may very well have subsequently risen 
to the rank of colonel; at all events in October 1655 Cromwell charged ‘one Fitz- 
james’ with being an active participator in Gerard’s plot (A Declaration of His High- 
ness, p. 17; Brit. Mus. press mark E. 857, 3), whereas in A Letter fron a True and 
Lawful Member of Parliament (p. 25; Brit. Mus. press mark E. 884, 2), ascribed to 
Hyde, and published on 21 July 1656, Fitzjames is referred to as having been con- 
VOL. XI.—-NO. XLINI. 
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published by M. Tamizey de Larroque,’ Estrades, after detailing the 
distressed circumstances of the fortress, writes that le quinziesme 
de janvier, Cromwel dépécha un colonel de son armée qu’il affectionne 
fort vers le sieur d’Estrades, pour luy proposer d’achepter Dun- 
querque. Here the proposal is said to have been first made by 
Cromwell on * Jan. 1652. 


On the other hand we have a statement by Whitelocke in the 
journal of his Swedish embassy. 


Piementelle * was free in his discourse about Whitelocke’s treaty and 
other matters, and particularly of Dunkirk; and Whitelocke acquainted 
him with the honourable proceedings of the English when the town was 
offered to be delivered to them, which they refused to accept by treachery ; 
and Whitelocke and one gentleman more ® only were employed by Crom- 
well in that business, and all of it passed through their hands. At which 
relation Piementelle seemed much pleased, and largely commended the 
honour and justice of the English in the carriage of that matter.'® 


In the ‘ Memorials,’ again, Whitelocke tells what is substantially 
the same story, though he there confuses the French with the 
Spanish governor, and writes of Cromwell as if he were already 
Protector in 1652. 


I having been formerly employed by the Protector, together with 
Mr. Bond and no other, about a proposal for betraying this town by the 
then Spanish governor of it unto the Protector for money, which the 
Protector regarded as a dishonourable action, some overtures were made 
to me to be governor of the place.'! 


Let us now see what Fitzjames himself has to say about the 
matter. 


About a moneth since, the Gouernour of Dunkerque hauinge written 
two former lrés to me touchinge y®* rendition of y® towne, of w lrés he 


nected with the treaty for Dunkirk. ‘ You speak,’ says the writer, ostensibly to one of 
the lords of his highness’s council, ‘of one Fitzjames, who went from hence to the 
late king’s eldest son, then at Paris, to promote some design of assassination. .. . For 
Fitzjames, I hear all those of the royal party, who upon the publishing this declaration 
have occasion enough to speak of him, say that they always looked upon him as a spy 
of yours, and not of their party ; and you may remember when you and I were walking 
in James’s Park, and he passing by, I asked you who he was. You told me that you 
hoped by means of that gentleman that Dunkirk would be shortly put into your hands, 
it being then in the hands of the French ; and that he was newly returned from thence, 
with some assurance to that purpose.’ A man who could be employed by Cromwell, 
and afterwards be suspected of taking part in a plot to assassinate him, is far more 
likely to have been in the royal than in the parliamentary service, and may be taken 
—at least till further evidence appears—as having been John Fitzjames of Holnest. 
I should add that the greater part of the information in this note is derived from Mr. 
Firth. 

7 Collection Méridionale, iii. Paris: Bordeaux, 1872. 

8 The Spanish ambassador in Sweden. 

® Denis Bond, as appears from the next quotation. 

© Journal of the Swedish Embassy (ed. 1855), i. 361, 

Memorials (ed. 1853), iv. 333, 
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receauinge noe answeare sent a third lré by one Stephen Rogers of Douer, 
w* lré was taken by one of y® Kinge of Spaynes men of warr, and carried 
to oastend, as y® sayd Rogers informed me when he came to London, 
w" was assoone as he was discharged and arrived at Dover, whoe came 
accompanied wt* Mr Tho. D’alavel merchant and Mr Vincent Delabarr 
merchant to my lodginge, at w°" tyme Delabarr & D’alaval tould me 
that I had ruined y® Gouernour of Dunkerque in not givinge hym an 
answeare to his lrés, and likewise that they had spoken wt Mr Bond my 
Lord Whitlocke and Herb. Morley (whoe I conceaue to be Col: Morley) 
& that they disavowed y® hauinge any treaty wt" Monsieur Distrades, 
touchinge y® towne of Dunkerque, and that I had noe other instructions 
but to demand prisoners. And if I had proceeded vpon any other perti- 
culers it was upon my owne scoare and w*"out order, to w°" I replyed that 
it was true, my instructions w°" weare written, weare to noe other effect, 
but my verball instructions weare to other purpose, and that I was con- 
fident y® persons that gaue them weare of such honor and integrity that 
I should be iustefy’d in what I had indeauored for y* service of y* Comon- 
wealth, whearevpon the merchants tould me that it was likely I might 
haue occasion to goe againe into ffrance, and if soe I could not expect but 
that the Gouernour would be reveng’d vpon me for abusinge hym w a 
p’tence [pretence] of a treaty hauinge noe Comission soe that I am likely 
to suffer for my good intentions & service to ye Comonwealth. 
Io: Firz1aMEs. 
lo: Grirrita.!? 


The date of this statement can be approximately traced. On 
* Jan. Colonel Fitzjames was summoned to attend the council 
of state daily on some informations against him,'* and on 6 Jan: 
Whitelocke and Bond had power to dispose of 100/. for carrying 
on a service of importance.‘ The paper was, therefore, given in 
on the * or *, probably on the former day, to which Fitzjames’s 
mission is assigned by Estrades. We gather further that about 
a month before that date—that is to say, about * Dec., not far 
from the time when the transaction with the Dutch was known in 
England—Estrades had written a third letter to Fitzjames, having 
previously sent two letters touching ‘the rendition of Dunkirk.’ 
This, however, had not been the first step in the matter. Fitz- 
james had previously been despatched to Dunkirk to treat about 
prisoners.'®> He had, however, been instructed without the know- 
ledge of any public authority by persons of ‘ honour and integrity’ 
—of whom presumably Cromwell was one—to say something in 
the interests of the Commonwealth, which drew from Estrades 


% Add. MS. 32093, fol. 285. Griffith was doubtless the Captain Griffin who 
resided at Dunkirk, where he passed as discontented with the parliament (Chéruel, 
Ministére de Mazarin, i. 66, note). 

'3 Calendar of State Papers, Dom., 1651-2, p. 547. 

" Ibid. p. 93. ; 

8 This would be to treat for the release of prisoners taken in English merchant 
ships by the French, ORS RE SSA A 
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his letters about the delivery of the town. When, in the early part 
of January, the third letter of Estrades falls into the hands of some 
of the councillors, Fitzjames is summoned before the council, 
with the result, as Estrades informs us, that he is sent back to 
Dunkirk with fresh overtures. 

An examination of the dates which are to be gathered from 
Fitzjames’s narrative appears to throw back the first message of 
Cromwell to some day in the middle or later part of November, and 
it therefore cannot be regarded as a mere counterstroke to the 
negotiation with the Dutch if that was not known in Englané till the 
second week in December. The view that Cromwell’s overtures pre- 
ceded the offer made by the French at the Hague is corroborated by 
the statement in a letter of news sent to Rome by the papal nuncio 
at Brussels on * April 1652, which is amongst the papers of the 
Flemish nunziatura in the Vatican archives. 


8’ intende che i Francesi habbiano offerto gia al parlamento d’ Inghil- 
terra le piazze di Duncherca e Gravelinga per guadagnar la sua amicitia 
e ricever alcuni aiuti di gente e danari contro i Principi malcontenti di 
Francia, et che non sendo stato accettato dagl’ Inglesi per non perder 
|’ amicitia di 8. M. Catte* habbiano poi trattato di vender li medesime 
piazze alle state d’ Olanda, mi che n’é anco questo gli sia riuscito per 
gl’ uffitii interposti dall’ Ambre all’ Aya. 

The nuncio was a personage likely to be well informed on a 
matter of which the Brussels government had cognisance, and it 
may therefore be taken as settled that the English negotiation 
had precedence in point of time. What was the exact nature of 
Cromwell’s first message it is difficult to say, but Whitelock, even if 
he had deceived Pimentel, had no interest in perpetrating a false- 
hood in his memorials. I am therefore inclined to believe that 
Cromwell, as Whitelocke says, did not favour a private negotiation 
with a governor to betray his trust, but intended his proposals to 
be presented to the French government. If, therefore, Estrades 
wrote mooting a proposed surrender in his own name, Cromwell 
may well have left the letter unanswered. Of course it does not 
follow that Estrades had not been permitted by his government to 
carry on the negotiation in his own name. The following paper will 
show the importance which some at least were inclined to attach 
to the possession of Dunkirk :— 


The Benefitt to bee maed of the Place. 


The plases that present give contribution will bee able to pae the 
souldiers that shall bee necessaire for the keeping of that gareson. 

Ther is noe convenienter place for traed in Urope by reason that at all 
tymes any shipe mae come under Mardick without daenger. The great 
conveniens of the rivers into Flanders Artoyes and Henengowe '® and so 


16 Artois and Hainault. 
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up the Mase and into Germanie without being more behoulding to the 
Hollanders. 

The fittest place in Chrissendom for the stapell of Cloath for ther you 
will have that great benifitt of the customs wich now the Hollanders have 
of that commoedite. 

A place much covetted for fishing, for att one tyme of the year when 
all the herring fishing is done in oather plases, att a certin tyme ther is 
more herring to bee caught in the very haven then yett att any tyme ther 
haes byn peopull enough to cach them. 

If ther mae bee a tolleration of a sinagoge for the Jewes they will give 
60,000 or 80,000 pound for that freedom : it will bring all the Portugall 
marchants from Amsterdam. 

If the Catollick shall have freedom of consciens and liberty to goe tc 
ther naboring plases to church, it will bring many French and Duch 
marchant dealers, especialley if ther be a prodistant church of those 2 
nations ordayned in the towne. 

To conclude in 5 yeares you will find it a flurrishing commonwealth of 
it selfe and I belive nott much inferior to Amsterdam as Amsterdam 
is nowe. 

That the Hollanders are nowe in treaty with the King of France to 
exchange Mastrick, promising the King assistans boath of men and 
schiping in this warr against the Prins of Condy and likewysse a graettuity 
of 50,000 pound to the Governor for his consent and disbursements, by 
which contrackt the Governor shall remayne maester of his estaet in 
France and to bee re-establesed to his command in Holland. 

That the Governor nottwithstanding these overtures hath ingaged his 


honnor to mee nott to entertayne any oather treaty untill his Ex’ refuse 
an agreement. 


What mae in Tyme yet be added to the Place. 


That befoer the surrender the Governor strive to bring ass many 
villages as possible hee can under contribusion. 

That the Governor attempt the surprisall of Bargensoynox '? wich is 
some 2 English mill from the towne it mae bee easially carried in a night. 
That is a very fyne towne and a very great contribusion and jurisdiction 
belonging to it. 

Hee haes briiges and all necessaire matterialls ready for to surpriss the 
plaese ; if it bee well aplyed unto him, you will not faile. 

Dunkirque is one of the cheapest plases in Chrissendome for the 
building of shipes and frigotts, of what burdon someaver. 

In the King of Spaines tyme that towne had some 50 frigotts wich 
belonged to the p*ticullar inhabitants whom [he] maed war upon the Hol- 
lander and did more pregeduce to that staet then the Army by land could 
ever doe. 

It is a place wher very good and store of seamen are, and when ther 
shall bee imployment they will leave Ostend and Zeland to be ther. 

Ther is noe squadron of schipes kan pass the Channell, but they kan 
have noettis '* ther and in the Downes liekwise by keeping allwaes a small 
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frigotte betwixt the Downes and Mardick to give the alarm, so that they 
kan taeke any advantaige they please of what passes that wae.'® 


Whatever may have been Cromwell’s reasons for neglecting to 
answer Estrades’ letters, when Fitzjames returned to Dunkirk it 
was with the authority not merely of Cromwell, but of Whitelocke 
and Bond, representing the council of state. We may now turn to 
Estrades’ own story, as told in the ‘ Défense,’ though there is a 
good deal of suppressio veri in his omission of any reference to the 
correspondence in the latter part of 1651, as well as in his silence 
or the subsequent continuation of the negotiation. 

Fitzjames, according to Estrades, having set out on 
appeared before the governor of Dunkirk, where 


& Jan. 


15 


il luy offroit quinze cent mille livres payable en quel lieu qu’il vou- 
droit, qu’il luy asseureroit trente mille livres tous les ans en Angleterre et 
luy promettroit par escrit de ne faire aucun traité avec la France qu'il n’y 
fust comprins et 4 touttes les conditions qu’il voudroit. 

Le Sieur d’Estrades fit appeler le Sieur de Vatermont qui commandoit 
les dix compagnies des gardes qui ettoient dans Dunquerque, lui dit la 
proposition de Cromwel et ensuite respondit 4 ce colonel de dire 4 Crom- 
wel que la place estoit au Roy, qu’il n’avoit pas la liberté d’en traiter sans 
le consentement de Sa Magesté, et quant aux offres qu’il luy faisoit d’argent 
et de revenus en Angleterre, il avoit vescu jusques & présent en sorte de 
préférer son honneur a tous les biens du monde et qu’il tiendroit la mesme 
maxime. 

Le dit Colonel ayant sceu la response du Sieur d’Estrades, luy proposa 
de la part de Cromwel d’en traiter avec le Roy pour le prix de quinze cent 
mille livres et vouloir bien une amitié estroite avec M. le Cardinal et 
renouveller l’alliance avec la France. [Comme] les Espagnols trouveroient 
i redire 4 ce traité, il viendroit avec dix mille hommes de pied et cent 
vaisseaux pour leur faire la guerre pourveu que le Roy luy promis de l’as- 
sister de trois mille chevaux pour Gravelines. I] trouva ceste proposition 
avantageuse et promit au Colonel d’envoyer un courier exprés au Roy sur 
ce sujet, et luy donner avis de la response. Il dépécha a la cour le sieur 
Delas, maréchal de camp et major de Dunquerque. II trouva le Roy au 
siége d’Angers. Il proposa l’affaire 4 M. le Cardinal, lequel la proposa 
au Conseil.?° 


As Estrades had to make out a good ease for himself, we need 
not take his violent indignation too seriously. It is possible, 
indeed, that Fitzjames, now that the affair had passed into the 
hands of the council, may have been instructed to ask first if 
Estrades were ready to go on with what seems to have been his 
own proposal that he should sell the place for his own benefit, and 
failing that to suggest a negotiation with the French government. 
It is, however, more probable that the whole scene as related was 


'® Add. MS. 32093, fol. 291. Possibly this paper was drawn up by Griffith, who 
lived at Dunkirk, *” Défense de Dunquerque, pp. 35-37. 
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an imaginary one, got up to conceal the previous history of the 
negotiation, which the writer had every reason to keep in the dark. 

We have now to consider two diverging accounts of the time at 
which De Las delivered his communication of Fitzjames’s latest 
proposals to Mazarin. According to the ‘ Défense,’ as we have 
seen, he did not find Mazarin till after the siege of Angers 
had begun—that is to say, not till after *%*: According to the 
spurious letter in the ‘ Ambassades,’ which only acquires importance 
by being corroborated for the most part by an account in the 
‘Memoirs of Louis XIV,’*! De Las found Mazarin soon after his 
arrival at Poitiers—that is to say, soon after " Jan.**—where 
Mazarin advocated the conclusion of the bargain with the English, 
but was opposed by Chateauneuf, who carried the queen and 
council with him. As Chateauneuf is known to have been at the 
time engaged in a political struggle with Mazarin, and to have 
been so signally defeated that he left the court in disgrace, this 
alleged victory of his is not very probable in itself, and may, in- 
deed, be relegated to the domain of pure fiction, as Morosini, the 
Venetian ambassador in France, tells us that Mazarin did not 
attend the council for at least three days after his arrival, and that 
before the end of that time Chateauneuf had tendered his resigna- 
tion. The main difficulty lies in the dates. We are asked to believe 


that De Las, who can hardly have started from Dunkirk after 
; Jan. at the very latest, did not reach Mazarin till % Jan. ac- 
cording to one account and till “7*" according to the other. 


8 Feb. 


A mere chance expression of Choqueux,” an unayowed agent of 


"1 Mémoires de Louis XIV (ed. Dreyss, ii. 557). This part of the Mémoires, as M. 
Dreyss has shown, was never put into its final shape, and was written about twenty 
years after the events with which we are concerned. It is evident, however, that 
Pellisson, who drew up this account in the king’s name, and the author of the spurious 
- letter had some common document before them. That Pellisson had no special know- 
ledge of his own is shown by the absurd sentence which concludes his statement : 
‘ Cromwell ayant recu cette response,’ i.e. the refusal of Mazarin to treat about Dunkirk, 
‘ signa le méme jour un traité avec les Espagnols, leur fournit dix milles hommes ét 
vingt mille hommes et vingt-cing vaisseaux pour le siége de Gravelines et de Dunkerque, 
qui par ce moyen furent prises sur moi en la méme année,’ This, however, appears 
to be an enlargement of the statement which appears in the Défense, p. 38: ‘Des 
que Cromwel eust la response il traita avec les Espagnols et promit de les assister 
d’hommes et de vaisseaux pour le siége de Gravelines et de Dunquerque.’ The Défense 
itself, however, being still unpublished, is not likely to have come under Pellisson’s 
eye. 

: #2 The truth which underlies the exaggerated language of the Défense will be seen 
later on. The date of Mazarin’s arrival at Poitiers, on which there is some discrepancy 
in the French authorities, is shown by the Venetian ambassador's despatch to have 
been as given above. 

*3 M. Chéruel (Ministére de Mazarin, i. 63, note 1) calls him Gentillot, on the 
strength of his name written on the report. The letter from Gentillot to Louis XIV 
printed below, at pp. 489-491, shows that he was not in England in January or February 
1652. Brienne’s statement that the writer was Choqueux may, I think, be accepted 
(Mémoires de Brienne, Coll. Michaud et Poujoulat, 3™¢ série, iii, 133). 
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the French Government in England, enables us to solve the diffi- 
culty, at least with a considerable amount of probability. This 
agent says that Barriére, Condé’s emissary, arrived in England le 
méme jour que je fis partir d’Estrades de cette rille* I have been 
unable to discover the exact day of Barriére’s arrival, but it is 
mentioned in a letter written by a Colonel Mortimer to Mazarin 
on Jan.” With this knowledge before us, the dates will be 
found to agree reasonably. Granted that Fitzjames started on 
* Jan., and we have time for a visit of Estrades to England about 
: Jan., and for a mission of De Las to Mazarin arriving either on 
? Jan. or some few days later. We have only to account for the 
days between 7 Jan., when Fitzjames’s visit to Estrades took place 
at latest, and the visit of the latter to England. Is it not safe to 
conjecture that the interval was filled up by a message to Mazarin 
which reached him on his journey to Poitiers? It is almost im- 
possible to suppose that the governor of a fortress pressed by the 
enemy would go off to a foreign country without distinct orders, 
and indeed the language of Choqueux—yje jis partir—shows that 
the visit of Estrades was official, and acknowledged at least by his 
own government. 

After this we need concern ourselves little with an attempt to 
reconcile the account given by Estrades in the ‘ Défense’ with that 
which is the foundation alike of the letter in the ‘ Ambassades ’ and 
of the statement in the ‘ Memoirs of Louis XIV.’ Estrades had no 
intention of telling the full story, and it is not strange that he did 
not always conceal it in the same way. 

What were Mazarin’s sentiments at this time must therefore 
be a matter of conjecture. On Dec. he had written strongly 
to Estrades. 


On m’a mandé que les Anglois voudroient bien traicter de Dunkerque ; 
mais je vous crois trop bon Francois, quelque avantage que vous y 
trouvassiez pour recevoir une semblable proposition.” 


Mazarin, as we shall see, continued for some time to be of the 
same opinion, but his readiness to give way would doubtless depend 
on the chance of an understanding between England and Spain, 


4 Revue Nouvelle, ix. 382. 2% Tbid. ix. 381. 

*6 Lettres de Mazarin, iv. 576. The date of this letter is a further confirmation 
of the view that the negotiation with the English preceded that with the Dutch. 
It may be added, as will be seen from Gentillot’s letter of & Feb., printed below 


(p. 489), that he was despatched to England by an order dated 3! Dec., that he crossed 
the next day, and returned shortly, finding no credentials. It may reasonably be con- 
jectured that Gentillot had been despatched on the expectation of a favourable answer 
to Estrades’ letters, and that when it was known that no answer had been given his 
mission was perceived to be useless. One may also suppose that the court knew of 


the negotiation with Estrades some days before Mazarin’s letter. If so, the sudden 
mission of Gentillot is intelligible, : 
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and still more on the chance of the French government being able 
to relieve the place. Estrades at least brought information of 
Barriére’s arrival,” and he may have brought information that 
Cromwell was showing an inclination to receive him favourably. 

It was perhaps in consequence of this mission of Estrades that 
when in the course of January Cardenas proposed to parliament 


his scheme for the conquest of Calais, he on *'/*" received an 


answer, the nature of which is unknown to us,” but which, as the 
negotiations dropped for the time, can hardly have been encourag- 
ing. On \ Feb. Barriére, who was now supported by the marquis 
of Cugnac on behalf of the insurgents of Bordeaux, having done 
his best to win the government of the Commonwealth to his side, 
an influential member of parliament, who, to judge by his language, 
can have been no other than Cromwell himself, spoke of them as 
follows to Choqueux, who at once reported the conversation to the 
French government. 


Ils viennent pour traiter avec nous de la part de M. le Prince. 
Quoi! pense-t-il détruire la monarchie ou que veut-il faire? Il faut qu'il 
promette de donner la liberté aux huguenots et qu'il nous donne un 
port de mer considérable pour assurance et ainsi d’autres choses devant 
qu’il ait un de nos soldats. Mais nous voyons bien que M. de Cugnac est 
venu avec plus de viande en la bouche que non pas M. Barriére, ce qu'il 
entendoit du parti des huguenots.” 


These words, if spoken by Cromwell, are enough to show his 
dissatisfaction with the proposals of Spain and the French allies of 
Spain. On the other hand the message brought from England by 
Estrades was already producing its effect in France, as appears 
from the following letter, written on * Feb. :— 


A Paris le 15 Feb. 1652. 


Sire,—Il y a un an que la Rayne me fit lhonneur & la Grace de me 
commander de men aler en Angleterre pour y negotier selon ses ordres les 
intantions & interets de votre Majesté, plusieurs difficultez sy rancon- 
trerent que je fis savoir par Monseiur de Brienne. 


27 Revue Nowvelle, ix. 382. 
*8 Navarro to Cardenas, 1 Jan.; Cardenas to Philip IV, * Feb., Simancas MSS. 
*® Choqueux to Brienne, Rerwe Nouvelle, iv. 385. From letters written from Lon- 


don on whe in the Brienne collection in the British Museum (Harl. MS. 4551, fol. 


101) it appears that Cugnac paid his first visi to Cromwell on : Jan. ‘J’ai veu,’ the 
writer adds, ‘chez le Secretaire d’estat, expedier des ordres pour les offissiers de 
l’admiraute ; leur enjoignant de faire preparer pour fournir en dans quinzaine les 
canons & armes, amunitions, & vituailles necessaires 4 larmament de 25 vesseaux & 
pareillement ausy les autres ordres pour ladmiral Blaicke, quy les doit commander, 
luy enjoignant de faire assambler dedans ledit tamps un nombre sufisant de soldats 
& matellots, & que du tout il en est a conferer avec les offissiers de ladite Admiraute 
& ensemble resoudre des vesseaux & offissiers dont il faudra compozer cette flotte. 
La commission nest encore expediée.’ Evidently the council of state was in a state of 
expectation of a favourable answer to the last message by Fitzjames. 
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du depuis & au mois de decembre dernier je receus les commande- 
mants de vostre Majesté de passer en Angleterre, je receus lordre le 21°, 
je partis le 22° dans le mesme temps que les Ambassadeurs des provinces 
unyes, & celuy de Suede passoyent.*® Esperant que je pourrois me preva- 
loir de touttes les circonstances de leurs afayres pour le bien & utilitté des 
chosses quy regardent vostre Majeste en particulier, Mais nayant trouvé 
aucun acte de la part de vostre Majesté pour y paroistre en publicq je nozay 
pas y demurer long temps pour de bonnes considerations, je passay a 
Calays pour y atandre les Commandemants de vostre Majesté, cepandant 
je nay pas laisse dagir de tout mon posible par mes Amis dans les chosses 
que jay creu Conformes aux volontez et interets de vostre Majesté, et de 
resmontrer A ceux quy ont en respectueuse Consideration laliance et 
bienveuillance de vostre Majesté les advantages qu’il y A pour le bien 
commun de la Nation Angloise. 

Ce Gouvernement est divisé en trois factions lune quils Apellent les 
Levelars ou Esgualiseurs dont le chef est un homme de Calité 
nommé Liberton,*! & est la plus puissante dans la milice. La Segonde de 
Vaen, & est puissante dans le parlemant la troisiesme de Cromwel & no *? pas 
le plus de Credit, Liberton veut aveq touts les‘Autres une Guerre estrangere, 
mais il layme mieux contre lespagne que contre vostre Majesté, Vaen 
veut contre vostre Majesté,** Cromwel ne sen soucye pas, touts sont 
dacorde en ce quy est de Conserver le Gouvernemant qu’ils ont estably, 
Liberton pasionne la Guerre contre lespagne et contre les provinces unyes 
afin de ruyner le trafiq de lun et conquester les indes sur l'autre. 

Lescosse est toutte humyliee saufles Montagnes du Nordt quy sont de 
peu dimportance, & mesme desperance, & qui Aussy saccorderont, lir- 
lande est aussy sans resource. 

Soit a dessain, ou par hazarde un Gentilhomme Angloys de la faction 
des Esgualiseurs, puissant en credit & en aliance se disant Envoyé par la 
Republique en ytalye, ma trouvé & acosté, & apres plus'* Conferances ce 
Gentilhomme ma dict que sy vostre Majesté veut remettre aux Angloys 
Dunquerque qu’il croit que les Angloys suivront touts les interets de vostre 
Majesté, je luy ay randu la chosse faisable pour deux raysons, lune pour ne 
rebutter pas la negotiation laquelle se trouveroit dans un tel rancontre par 
un anvoyé de ces peuples apres avoir esté tant dificilles aveq les Autres, 
& mesme aveq vosire Majesté, la segonde afin de luy donner Matiere 
descrire, & a son party de ne conclurre pas le tretté dEspagne, il a faint 
de prandre sy a Coeur & a plaisir cette negotiation quil madict quil demu- 
reroit icy Expres pour atandre responce sur sa despeche par laquelle il pre- 
tant dans dix jours a prandre du conseil destat les veritables sentiments, 
quil esperoit que le tretié aveq lespagne ne seroit pas encore fait Et 
que sa despeche lanpecheroit sy il ne lestoit, il auroit desiré que je fusse 
alé moymesme pour contribuer a la bonne disposition de vostre Majesté 
Mais jay creu que je serveroys davantage vostre Majesté en demurant icy 
pour menager sa belle disposition a la Credulitté, ou pour en examiner la 
veritté, et pour languager sans empressement a une segonde depeche il 

* Gentillot had been employed for some months at the Hague, as appears from 


his letters in the volume from which this one is taken, 
3 Lilburne. = non, 


** Vane’s conversation with De Retz (Mémoires, &c.) supports this view. 
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croit quil aura ordre du Conseil destat pour entandre plus a plaire de 
vostre Majesté, ou de ces Ministres ce qui pourra servir a cette proposi- 
tion, ou a quelquautre cest un Gentilhomme quy a de lesprit & de lestime 
parmy sa nation, et tesmougne beaucoup dafection pour vostre Majesté. 
Il se nomme Viliers, Il est fort conneu dun domestique de vostre Majesté 
nommeé bosch, ou bosq. 

Maintenant sy ce Gentilhomme dispoze des afayres a quelque acomode- 
ment vostre Majesté aura ocasion de considerer par sa prudance sy vostre 
Majesté doit tretter aveq les Angloys, lors que touts les princes de 
lheurope tretent aveq eux. 

Sy il est Meilleur de pousser les Anglois contre les Espagnols & 
contre vos peuples désesperez, que datandre quyceux les poussent & les 
apellent Contre vostre majesté Sy il est meilleur que les Espagnols 
reprenent dunquerque sans que vostre Majesté En retire quelque utilité et 
Mesme aveq quelque sorte de honte, que de la donner aux Anglois pour 
les avoir pour Amis, pour forcer les Espagnols a un acomodemant, et 
pour leurs payer les pretantions de leurs perte des navires. Il ma 
souvant dict que la republique craindra dentrer en guerre, conjonte- 
ment. aveq vostre Majesté parceque le roy despagne ne pouroit pas 
durer long temps en Flandres, ny au paysbas, a cela je luy ay dict 
deux chosses lune que cette Mesfiance seroit hostee en posant des limittes 
aux conquestes, ou en faysant un partage. Il ma dict quil croyoit que la 
Republique se contanteroit de ces offres, Et quelle entandroit volontiers 
a un partage des dix sept provinces ces propositions me semblent 
des fortes fantasyes, et quy manquent beaucoup dorgeuil neantmoints 
elles laisent belle matiere sy le Conseil destat en estoit ausy troublé & 
obscurcy. A vostre Majesté de tourner touttes leurs vanitté & ambition a de 
belles utilittez. 

Sire voyla ce que jay creu devoir fere savoir a vostre Majesté, tres 
Marry que je naye de plus utilles ocasions pour le service de vostre 
Majesté, je suplie le bondieu de benir vostre Majesté de touttes les Graces 
de son Sainct exprit, pour Estre plainemant Enseigné a Conduyre vostre 
peuple En toutte justice Et Sapiance, Et que je puisse auprix de Mavye 
dignement Meritter La Grace destre cogneu pour Estre 

Sire 
de vostre Majesté le trés humble, tres Obeyissant & tres fidelle 
sujet & servitteur GENTILLOT.** 


To this may be added an extract from a letter written on 3 Feb. 
by Gentillot to his patron Servien : 


Monsieur, comme je ne songeois plus aux afayres d’Angleterre, je 
receus ordre du Roy par M. de Brienne d’y passer en toutte diligence, et 
que j’y trouveroys tout ce quy seroit de besoin pour y negotier publiquement. 
J’y passay ; je n’y trouvay rien: je n’ozey pas m’y montrer de peur d’un 
segond rebut : je me retiray a Calays, et delaicy. Par hazard ou expres un 
homme de calitté, quy a credit parmy l’armée et le parlament d’ Angleterre 
m’a acosté, et apres avoir tesmoigné par plusieurs conferances estre induict 


* Harl, MS, 4551, fol. 105, 
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de mes raysons, il m’a tesmoigné qu'il serait bien ayze de fayre savoir au 
Conseil d’estats les chosses que je luy disois, et que de ma part je 
voulusse aussy fayre scavoir au Roy et les ministres que sy Sa Maj” 
esté,®> peut s’acomoder de Dunquerque aveq les Anglois et fayre cas de 
leurs aliance, qu’il croit que la plus forte partye du Regime et de l’armée 
y consentira aveq joye, et renoncer a touttes aliances d’Espagne, qu’il 
avoit ordre de passer en Ytalie mais que jeugeant cette negotiation plus 
utille, plus 4 son gré, que nulle outre, qu’il sejourneroit icy exprés pour 
voir sy l’on pouvoit la mettre en bon chemin et bonne fin: il passa aussy 
i beaucoup d’autres propositions fort extraordinayres et visionnaires a 
mon gré, non ce dit-il au sien, comme sy le Roy voudrait entrer dans un 
partage des vi ** provinces au cas que leurs republique sy disposat. Je 
ne say pas que dire que croyre de ce Gentilhomme mais j’ay creu en 
devoir donner advis au Roy; comme jay fait eti 8. E. Le Gentilhome 
m’a voulu persuader avoir des commissions en Italye, mais je croys qu’il 
est icy expres ; quoy qu'il en soit, je conviendroy toutte ma vye de vostre 
prudance sur le fait d’Angleterre, car sy elle avait esté creue asurement 
nous serions & couvert de leur puissance, et il n’auroit pas esté malayze 
de la porter contre l’Espagne, quy les solicitte fort contre la France. Is 
font de grands preparatifs de terre et de mer. 

Monsieur j’atands responce de la Cour pour fayre quelque responce 4 
ce gentilhomme, je n’ay rien 4 vous mander d’icy sinon que le peuple 
autant, que je puis jeuger, ne se pousserait dans la guerre sy il n’y est 
precipité par la faction. GENTILLOT.*? 


Gentillot’s timidity in leaving England hurriedly in December, to 
which he here refers, may perhaps be accounted for by his re- 
collection that he had been ordered off in 1651, and his fear that 
his return without any formal commission might be treated as a 
breach of the order of the council of state, and that he might be 
severely dealt with in consequence. It is from the first of these 
letiers that we learn that he started on this abortive mission on 
. Dec. 1651, M. Guizot ** having only dated it generally en novembre 


et décembre 1651. The gentleman of quality named Villiers, of 
whom we shall hear more hereafter, was certainly Robert Villiers, 
the adulterine son of Lady Purbeck and Sir Robert Howard, 
as appears by a comparison between a letter from Hyde to the 


earl of Norwich, of * May 1652,* with a letter from Villiers him- 


self to Gentillot of * June.’ It is more important to know whether 
he was a representative of Cromwell or of the party opposed to 


83 A word seems to be omitted here. 
86 There is no doubt about the reading, but in Mazarin’s instructions, which follow, 
the phrase is understood to refer to the seven provinces. It will be seen, however, that 
Gentillot, in his letter to the king, refers to the seventeen, and, as it seems more 
especially, if not entirely, to those under Spain, as appears from the extract at pp. 498, 
499, note 47. 

7 Archives des Affaires Etrangéres, Angleterre, \xi. fol. 16. 

% Hist. de la République d' Angleterre, ed. 1854, i. 254, note 1. 

% Clarendon MS. ii. 729. . * Harl, MS. 4551, fol. 133. 
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him. Itis true that Nicholas, in a letter to Hyde of “ June,*! speaks 
of him as an agent of Cromwell. At that time, however, any one 
coming from the Commonwealth government might be thought to 
be Cromwell's agent, and everything we learn of him from Gentillot’s 
correspondence makes it difficult, if not impossible, to accept this view 
of the case. In the rather numerous letters of Gentillot preserved 
in the British Museum two points stand out clearly: first, that 
Villiers was distinctly an opponent of Cromwell, and secondly that 
he was a Leveller, and an agent of the Levellers. The last state- 
ment, however, merely means that he was acting for the republican 
party to which Gentillot incorrectly gives the name of Levellers, 
in opposition to Cromwell and the army. If this be so, it would 
appear that by this time Cromwell had either abandoned the 
negotiation, or at least that his opponents in the council of state 
had made an attempt to get it into their own hands by employing 
Villiers instead of Fitzjames. Cromwell's attitude towards Condé’s 
agents looks as if he was willing, early in February, to transfer his 
friendship to Spain, if he could get terms which he regarded as 
satisfactory. At all events Gentillot’s letters produced in Mazarin’s 
mind a resolution to send him back to England, and elaborate instruc- 
tions were drawn up for his mission. At last we come across 
information as to Mazarin’s meaning, without a shadow of doubt 
of the genuineness of the document in which it is conveyed. 
Amongst the many copies of these instructions existing in the 
French foreign office only one bears any date except the general 
one of ‘ March,’ and unfortunately the date on that one is so 
blurred that neither I nor M. Chevreuil, the obliging gentleman 
who presides over the salle de travail, was able to read it with 
certainty. The figure may be either 3 or 8, so that it must have 


aw 7 > 22 Feb. » 27 Feb. r > 
been drawn up either on #F° or on 3f*"-. The former date 


may, however, be taken as the correct one, as there is mention 
in a postscript of the receipt of news of the death of the Swedish 
ambassador in London, which took place on ° Feb.,” and this 


news was sent from Paris to Brienne by Gentillot on “Fe. 


4 March® 


Mazarin’s paper *' is indorsed ‘ Projet de Lettre a4 M. de Gentillot 
sur les Affaires d’Angleterre, Mars 1652.’ It runs as follows :— 


Ayant appris par une lettre que vous avez escripte icy a un de vos amis 
la conversation que vous avez eue avec un Gentilhomme Anglois que vous 
croyez avoir credit dans l’armee et le parlement d’Angleterre, nous avons 


" Nicholas Papers, i. 303. 
* News letter from Brussels, oneness Vatican Archives, Nunziatura di Fiandra. 


43 Harl. MS. 4551, fol. 111. If the letter had been dated ee, the news would 
have been found in the body of the letter. 
* Archives des Aff. Etrangéres, Angleterre, \xi. fol. 20, where the date of ‘ Mars’ is 


written at the bottom of the page. There is a fair copy with the date ‘ Mars’ only at 
fol. 31. 
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esté bien aises d’y voir que vous estimez de l’avoir persuadé de nos 
raisons et qu’en estant demeuré convaincu il s’est chargé de les faire 
scavoir au Con'! d’Estat d’Angleterre. 

En effect nous ne croyons pas qu’il se puisse rien adjouter aux bonnes 
dispositions que l’on a tousjours eues de ce coste cy a bien vivre avec la 
Republique d’Angleterre et a establir non seulement une bonne in- 
telligence, mais une sincere amitié et estroitte alliance entre les deux 
nations. 

Vous avez encore les ordres 4° qui vous furent donnez l’année derniere 
pour y travailler ensuite des quels vous fistes le voyage de Londres en un 
temp ou I’on ne pouvoit pas croire que nous eussions este obligez par le 
mauvais estat des affaires du Roy a prendre cette resolution, puis que ce 
fut apres le gain d’une battaille, et la defaicte entiere des forces d’ Espagne 
a Retel. 

Il vous souviendra qu’on vous donna pouvoir d’offrir aux Anglois 
toute la satisfaction quilz peuvent raisonnablement pretendre sur tous les 
poincts dont nous pouvions estre en differend avec eux et qu’une formalité 
mise en avant par eux sans aucun fondement legitime a leur esgard mais 
tres important pour nous et tres prejudiciable a la dignité du Roy empescha 
l’effect d’une si bonne resolution. 

Nous n’avons point faict difficulté de recognoistre la Republique 
d’Angleterre et vous pouvez leur faire remarquer que nous avons esté Jes 
premiers disposez 4 faire cette recognoissance, et que les resolucions qu’en 
furent prises dans le Conseil suivies de vostre envoy servirent d’esperon 
aux Espagnolz pour leur faire faire dun pas qu’ila n’avoient point encor 
voulu faire quoy-quilz eussent depuis longtemps un ambassadeur a Londres, 
et quilz eussent receu toutes sortes de favorables traictemens de la Repu- 
blique d’Angleterre. 

Vous scavez que vous eustes ordre par vos instructions d’offrer d’abord 
cette recognaissance avec Angloys et quilz pouvoient tenir ce poinct pour 
accordé, mais qu’ayant d’autres differends avec eux, l’honneur et la pru- 
dence ne permettoient pas d’envoyer faire les civilitez a un Estat qui 
exercoit tous les jours des hostilitez contre les sujets du Roy, jusqu’é ce 
qu’on fust asseuré qu’elles cesseroient entierement lors que le compliment 
auroit esté faict, et qu’apres cela on conviendroit amicablement par des 
Comm'*s qui seroient nommez de part et d’autre des moyens de restablir 
le commerce et l’amitié entre les deux nations. 

Nous sommes encor prests de faire la mesme chose et de passer plus 
avant ; car vous pouvez donner parolle qu’estant asseurez de la part de la 
Republique d’Angleterre, qu’aprez l’arrivée d’un Ambassadeur du Roy 
l’on signera un acte le lendemain de son audience (qu’il faudra avoir 
auparavant concerté) par lequel il sera convenu que toutes sortes d’hos- 
tilitez et de represailles cesseront de ce jour la entre les vaisseaux et 
subjetz des deux Estats, et que des Comms seront deputez de part et 
d’autre pour regler tous les differends qui sont aujourdhuy entre la France 
et'l’Angleterre touchant la Navigacion, le commerce et l’observation des 
anciennes alliances, le Roy envoyera & Londres une celebre ambassade 
pour recognoistre la Republique et pour establir une estroite liaison avec 
elle sy elle le desire, dont l’ambassadeur aura pouvoir de traicter et d’en 


* Printed in Guizot’s Hist. de la République d’ Angleterre, i. 462. 
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resouldre les conditions, ce qui sera bien plus advantageux pour la Repu- 
blique qune simple lettre escripte par le Roy puisqu’un des principaux 
droicts de la Souveraineté est celuy de faire des traictez et les alliances. 

Il seroit bien plus honorable que les Angloys envoyassent les 
premiers un Ambassadeur au Roy, puis que c’est la coustume qu’un 
Estat qui change de forme en envoye donner part a ses voysins. Si cela 
ne se peut, il seroit au moins a propos d’envoyer un ambassadeur de part 
et d’autre, et que les deux Ambassades parussent en mesme temps dans 
les deux Cours, Cette seconde proposition estant honneste et juste, l’on 
croit icy que si la s* ne reussist vous ne rencontrerez point de 
difficulté a faire resoudre celluy, mais en cas qu'il sy treuvast quelque 
obstacle capable de differer la reconciliation des deux Estats, l’on ne 
persistera pas a demander que les Angloys fassent cette demarche de leur 
costé ny auparavant ny en mesme temps et on ne laissera pas de faire 
partir l’‘Ambassadeur du Roy aussy tost que vous aurez tiré parolle posi- 
tive que les hostilitez cesseront a son arivé et quon deputera des 
Comm*** pour regler les autres differends, ce qu’on remet a vostre discre- 
tion et a vostre prudence de mesnager le plus advantageusement que 
vous pourez pour la dignité du Roy. 

Nous ne pouvons comprendre ce qui a jusqu’icy detourné les 
Angloys d’accepter cet expedient en cas qu’il devoit estre proposé ; puisque 
se privant volontairement par l’estat ou ilz demeurent avec nous des 
advantages que leurs subjectz avoient accoustumé de tirer du commerce 
de France, ilz le donnent tout entier a leurs voysins et les mettent en 
possession. Il ne vous sera pas malaisé de leur faire comprendre 
l’utilité que leur Republique peult tirer de l’amitié de la France qui luy 
donnera moyen de faire des progres et des conquestes advantageux partout 
ailleurs, s’ilz en ont le dessein. La scituation de leur pays et les forces 
qu’ilz ont sur la mer leur donnant tres grande facilité a entreprendre de 
s’establir dans les deux Indes. 

Si nostre reconciliation avec eux n’a esté en effect differée jusqu’icy 
que par cette pointille que les Anglois ont voulu estre recognuz avant 
que traicter, et que nous avons interest que la Traicté (au moins pour 
la cessasion des hostilitez) soit resolu avant que faire le pas de la re- 
cognaissance, nous croyons y avoir pourveu par l’expedient cy-dessus 
proposé qui faict selonn leur desir preceder le traicté par leur public{ation] 
de la recognoissance pourveu seulement que nous ayons parolle secrette 
que le traicté suivra certainement. 

Que sy l’ajustement pour l’envoy des deux. Ambassadeurs ou seule- 
ment du nostre paroist trop long a resouldre avec le parlement d’Angle- 
terre, il y a deux autres moyens de porter d'affaires, l'un que vous 
fassiez veoir la lettre du Roy par laquelle sa Majesté escript a la 
Republique aux termes qu'elle a desiré et que vous offriez de la rendre 
aussy tost que vous aurez asseurance de la cessassion des hostilitez et de 
la nomination des Comm", et l’aultre que vous vous serviez de l’entremise 
de l’Ambassadeur de Suede qui est encore a Londres, auquel on escript 
pour ce subjet. 

Cette derniere voye fera cesser les pointilles ou les Angloys sont 
demeurez jusqu’a present de ne vouloir entrer en conference avec 
personne de nostre part qui ne soit authoris¢ par le Roy, et qui ne soit 
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chargé d’une lettre de sa M“ qui leur donne les tittres quilz preten- 
dent, car on ne veoict par qu’elle difficulté ilz pourroient faire d’entrer en 
negotiation avec le Ministre d’un Prince Etranger amy des deux Estats 
qui ne se mesle de l’affaire que pour y chercher la satisfaction reciproque 
de la France et de l'Angleterre, sans que son entremise puisse estre 
prejudiciable a l'un ny a l’autre des deux Estatz. 

En cas que l’Amb*"" de Suede entreprenne cette Negotiation l’on ne 
doubte point qu’il ny mesnage comme il fault lhonneur du Roy qui 
consiste principalement (comme il a été dict plusieurs fois) a ne faire pas 
compliment a une Republique laquelle puisse le lendemain continuer a 
luy faire la guerre, ou du moins qui ayt la liberté d’inquiéter les Frangois 
par la continuation des represailles et des depredations. 

Il faudroit necessairement que les Angloys eussent formé le dessein 
d’entrer en rupture ouverte avec nous s’ilz rejettaient tous ces expediens 
et en ce cas toutes les avances que nous pourrions faire ne seroient que 
des laschetez inutiles que ne nous garantiront pas de la guerre ; mais peu 
qu’ilz ayent de la disposition 4 l’accommodement il sera certainement 
fait avec honneur et satisfaction reciproque puisque dans la nature des 
differends nous ne preendons pour restablir la commerce et |’amitié 
entre les deux nations que de demeurer dans l’observation des Traictés 
precedens en reparans ou faisans cesser de part et d’autre les innovations 
ou contraventions qui y ont esté faictes, et que mesme sy les Angloys 
veullent establir quelque forme ou loy nouvelle pour l’avenir dans la 
navigation et le commerce nous sommes prests d’en convenir pourveu 
qu'elle soit esgalle pour les subjectz des deux Estats. 

Voyla ce que nous avons estimé vous devoir escrire pour regler vostre 
conduicte dans cette negotiation ou le Roy sera bien aise que vous ne 
perdiez pas un moment de temps en suite des ordres que vous ont esté 
envoyez, et que pour cet effect vous vous rendiez a Londres le plus prompte- 
ment qu’il vous sera possible. 

L’on ne vous mande rien sur la proposition qui regarde les provinces 
unis, parce qu’on n’estime pas quelle ayt esté faicte avec charge d’en 
traicter avec nous, et qu’en tous cas ce pourra estre le subjet d’un article 
du Traicté quand on sera sur le poinct de conclurre l’alliance, sur quoy 
les Anglois s’expliquant plus clairement de ce qu’ilz desirent, et vous 
nous le faisant scavoir on vous envoyera les Intentions de sa Ma‘ qui 
seront telles que les Angloys cognoistront par effect qu’on faict cas de 
leur alliance. 

L’on ne vous mande rien non plus sur la proposition que le Gentil- 
homme Angloys vous a faicte touchant Dunquerque, neantmoins sy on 
vous en reparle a Londres de la part de la Republique, il faudra eluder la 
proposition en cas que l’accommodament ruisse estre faict sans cela 
respondant que vous n’avez point de charge. 

Mais sy vous recognoissiez qu’on ne pust venir a aucun Traicté avec 
eux qu’en nous accommodant de Donquerque et que moyennant cet 
accommodement et l’estroitte alliance qui seroit faicte par ce moyen entre 
la France et l’Angleterre, nous peussions esperer quelque grand advantage 
de leur amitié comme de renoncer a celle des Espagnolz et a nous assister 
contre eux dans la presente guerre, il faudroit nous Je faire scavoir en 
diligence apres vous estre bien esclaircy de la pretention des Anglois les 
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faisant parler sans rien dire comme n’ayant point du charge sur ce faict 
pour scavoir a quelles conditions ilz desireroient avoir Donquerque et 
a quelles conditions ilz se voudroient obliger envers nous pour obtenir 
une sy importante place. 

En ce cas il sera apropos de leur dire dabord que vous ne croyez pas 
que le Roy veuille jamais s’en defaire, leur remonstrant quilz desirent 
cette place ou pour asseurer mieux leur commerce dans la Marche ou 
pour avoir commodité de faire la guerre a quelqun. Que sy c’est pour 
la commerce, ilz l’asseureront entierement par le traicté d’alliance quilz 
feront avec nous ou l|’on pourra leur accorder toute la liberté qu’ilz 
peuvent desirer, destablir des magasins dans Donquerque d’y envoyer leurs 
vaisseaux et d’en disposer comme sy la place estoit effectivement a eulx. 

Sy c’est pour la guerre, il ne seroit pas juste que le Roy se desaisist 
d’une place sy importante dont on se pourroit un jour servir pour entre- 
prendre contre sa Ma et contre ses subjetz. 

Sy ce n’est aussy que pour avoir la commodité de faire la guerre a 
d’autres qu’aux Francois, Sa Ma* pourra accorder une telle liberté aux 
Angloys (traictant avec eux) de se prevaloir de Donquerque en tous leurs 
desseins et entreprises soit pour la retraite de leurs vaisseaux, pour le 
passage et debarquement de leurs troupes et autres choses semblables 
quilz en tiroient la mesme commodite, et advantage que cy la place estoit 
effectueusement entre leurs mains. 

Peult estre mesmes pourroit on se disposer par deca en cas que les 
Anglois renoncent a l’alliance d’Espagne et donnent quelque assistance 
considerable au Roy dans la presente guerre, de consenter que la garnison 
de Donquerque soit toute composee de Suisses qui presteront serment au 
Roy et a la Republique d’Angleterre, de garder fidellement la place pour 
sa Maté et d’executer de bonne foy toutes les conditions qui seront 
accordées touchant Donquerque aux Angloys par le traicté qui sera pre- 
sentement faict avec eux, dans lequel (en ce cas) il ne faudra pas oublier 
d’obliger les Angloys a la deffence de Donquerque toutes les fois qu’il sera 
attacqué par qui que ce soit. Enfin l’intention de sa Mate est que les 
Anglois s’accommodant avec nous aux conditions touchées cy dessus 
puissent disposer et se servir de Donquerque dans les desseins quilz 
pourront former contre tous autres que contre la France et que neantmoins 
sa Maté demeure Maistre et souverain de la place s’estant entre autres 
choses obligée par la capitulation lorsquelle fut prise qu’il ny seroit faict 
aucun changement en la Religion, ce que luy oste entierement la liberté de 
la remettre entre les mains des Angloys. 

Vous jugerez bien estant sage et intelligent comme vous estes combien 
il est necessaire d’user de retenue et garder le secret en cette negocciation 
pour empescher que personne n’ayt cognoissance des ordres qui vous sont 
envoyez surtoutsur le subject de Donquerque. La chose est si importante 
qu'elle m’oblige a vous faire cette recommandation bien que je ne la croye 
pas necessaire, me remettant pour le surplus aux depesches que vous 
aurez receues de M le Comte de Brienne. 

Depuis cest lettre escripte nous avons apris la mort du S* Spirinck 
qui estoit a Londres de la part de la Reyne de Suede. Cet accident nous 
estant l’entremise de la quelle nous avions cru nous servir pour vostre 
reception en Angleterre, il faudra recourir au premier moyen et yous 
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servir de la lettre du Roy qui vous a esté donnée, la quelle vous pourrez 
faire veoir et offrir de la rendre aussytost que vous serez asseure que 
l’accommodement s’en ensuivra, remettant 4 vostre choix ou de vous 
servir pour cela de l’entremise du mesme Gentilhomme quia conferé avec 
vous dans Paris, ou d’employer les Amb" de M* des Estats en cas 
qu’ils soient mieux avec les Angloys qu’ils n’ont esté jusqu’d present. 

Sy vous estes obligé de recourir a ceuxcy, vous jujiez bien qu’il ne 
faudra pas leur donner cognoissance des discours que vous ont esté faictes 
par le Gentilhomme Angloys ny des ordres qu’on vous envoye sur ce 
subject, mais qu’il faudra seulement leur faire mesnager vostre reception, 
apres laquelle vous pourrez entrer seul en negotiation et demander qu’on 
charge quelque personne confidente de |’Estat pour conferer avec vous, 
ou il faudra user de toute la retenue possible et prendre vos pre- 
cautions en sorte que sy vous entrez bien avant en matiere aucun des 
Ministres Estrangers qui sont &4 Londres n’en puisse avoir cognoissance. 


No absolute abandonment of Dunkirk was here contemplated. 
Yet, though Gentillot had been already directed to proceed to Eng- 
land, his mission had been delayed, as his government, as will 


appear by the following extract from his letter to Brienne of *\F°., 


did not furnish him with what he regarded as sufficient money, and, 
moreover, did not give him any letter of credence.“ Gentillot had 


© The following extract from the letter of AS. (Harl. MS. 4551, fol. 109), in 
which Gentillot explains his reasons for remaining in Paris, also refers to the 
Dunkirk negotiation :— 

‘Il vous plaist de dire que vous me croyez en Angleterre, & que je serois repassé de 
Calays, jay une lettre de Monst de Brisasier quy me pry en vostre nom de repasser en 
Hollande & que la je trouveray touts mes ordres, pour cela jay atandu 5 sepmaynes a 
Calays le passage, et je men suis venu icy. 

‘vous mordonnez de passer en Angleterre pour 2 considerations. La1* que veu la 
constitution decette republiques & son Establisement il est de la prudance des voisins 
de la Recognoistre, & principalement lafrance sy vous pouvez empecher quelle ne vous 
face la Guerre &c. a cela je nay Rien a dire sinon de croire que vous et touts ceux quy 
font le Conseil de S. M. sont ases illuminez pour ne faire en cela que ce quy sera sage- 
ment utille. La 2° afin de destromper Cromwel sy donnant Creance aux discours du 
villiers il se pouvoit ymaginer que sauroit esté par ordre que vous auries offert dun- 
querque & dans ma lettre au Roy ou jen parle vous ne trouverez pas que jaye fait 
louverture, ledit villiers la fit, Et j’ay mandé que je mestoys chargé de le fayre savoir 
a sa Majesté pour les raysons que jy cotte auxquelles je vous ranvoye, Et ainsy je nay 
pas beaucoup de besoein destromper Cromwel de ce que je pouroys avoir advancé. 
Mais bien de ce que le dit villiers pourroit avoir fait experer je ne dis rien au poinct 
quy vous fait dire que vous vous defandrez, alayde de dieu je le soushaitte de tout Mon 
coeur, Mais je craindrois que cela ce feroit Mal sy lon vous surprand dans vos Mal- 
heurs. Aquoy je ne voys pas beaucoup de bon moyens pour y remedier, car ce quy feroit 
dans l’opinion Commune le salut des afayres du Roy* fera peut estre la Ruyne, sy 
vous bates cette Armée Espagnolle Metamorfosee en francoysse, je crains que paris ne 
soit poussé a la Revolte et certainement cet le dernier expoir des factieux & que beau- 
coup de villains hastent, & auroit fait sans 8S. R.A. Et je crains que paris nen en- 
trene dautres et quainsy par degrez vostre Malheur ne deviene yremediable, & sy vous 
ne labatez pas les partis ce balancent, la guerre civille aura vigeur, et adviendra les 
autres Maux que vous jeugez mieux que moy apres cette petitte disgression, je nay 
rien adire. dans landroit' ou vous parlez que sy la Republique vouloit songer Entre- 
prandre Contre lespagne nous leurs pourions ayder et quand il faudroit venir a fayre un 
partage des biens que cette Couronne posede Aux pays bas nous nous y randrions fg- 
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accordingly removed to Paris. On ***”., the day after that on 


¥ March? 


which Mazarin’s paper was written, Gentillot writes as follows,‘ show- 
ing that the letter of credence had by that time been sent to him :— 


Ayant fait reflection sur une lettre que vous me fittes lhonneur de 
mescrire dans laquelle vous me mandiez que aveq une lettre de Creance 
pour le parlemant, vous men Envoyiez encore une pour Cromwel, jay 
prins advis dunde mes amis quy Est dans le parlement lequel madict 
que tres asurement cela ne vous fera aucun bien Et nous peut Nuyre 
beaucoup: que sy nous dezires flatter de Compliment & de civilittez 
cette nation & donner par la un moyen a la faction quy voudra vous 
favoriser de vous opozer aux Espagnols en Recommandations, vous ferez 
une action quy leur sera fort agreable quand Aveq la lettre du parlement 
vous en ferez delivrez Encore une au Conseil destat 2 ou 8 jours apres 
la premiere par une audiance publique & qasurement cela pourra fayre 
de bons Effets. Ils sont fort en payne entreux pour examiner les 
Raysons de confiance quils pouroyent prandre dans vostre bonne cores- 
pondance de laquelle je puis me flatter leurs avoir donné Matiére de 
dezirer Et de sen asurer et dy faire beaucoup de considerations. 


That Gentillot was nevertheless detained in Paris was perhaps 
owing to the reappearance of the governor of Dunkirk on the scene, 
whilst the employment of Fitzjames shows that Cromwell was again 
interesting himself in the negotiation. 


On “re. Estrades wrote to Mazarin a letter, of which the 
important parts have been published by M. Guizot. 


Dés que j’eus recu de M. de Las la lettre qui me faisoit savoir les 
intentions de Votre Eminence touchant les propositions d’Angleterre, je 
le fis savoir 4 mon ami 4 Londres, et le priai de me faire réponse sur 
les points de ma lettre au plus tot. Il est arrivé lui-méme ce matin 
en cette ville, et m’a dit, de la part de M. Cromwell, que ce que la 
République demande est que le roi les reconnaisse et envoie au plus tot 
un ambassadeur, et qu’on paye & leurs sujets ce qui leur a été pris sur mer. 
... Jl m’a dit ensuite que M. Cromwell l’avait chargé de me dire 
que, si Votre Eminence ne pouvait rester en France, et que ses 
ennemis l’obligeassent d’en sortir, il m’assurait qu’elle serait bien recue 
en Angleterre s'il s’y voulait retirer, et traité de la République avec 
toute sorte d'honneur; qu’on lui donneroit une bonne maison pour 
retraite, une sireté entiére et l’exercice de sa religion libre, et que, 
quand il voudrait s’en aller 4 Rome, il lui sera fourni des vaisseaux pour 
lui et tout son équipage, pour le porter ow il voudra.** 


It appears from this letter that Fitzjames—mon ami & Londres 
can hardly have been any one else—was at Dunkirk on *F°. Jj 


7 March* 
cilles, il me sanble que celle semble contrarier a la Repugnance que cydessus yous 


avez pour ne leurs donner jamais Dunquerque, car II est de ces biens que la Couronne 
posede & gravelines aussy.’ 


The last phrase points clearly to the hesitation in Mazarin’s mind. 
 Harl. MS. 4551, fol. 113. 


*® Guizot, i. 257. Guizot treated this letter as an answer to the apocryphal one in 
the Ambassades. This assumption is disposed of by Dr. Goll, Revue Hist. iv. 314, 
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is incredible that he should have had nothing to say about the 
delivery of Dunkirk himself, and the following letter from Estrades, 
evidently written to Fitzjames, who must have returned to England 
after delivering his message, goes far to show that some proposal 
about the surrender of the place was brought by him, and was 
probably committed to the trusty De Las as a verbal message 
to be communicated to Mazarin. It is probable that Mazarin’s 
plan of admitting the English only to commercial advantages in 
Dunkirk, which had been introduced in Gentillot’s instructions, had 
been proposed and had been rejected in London. At all events 
Estrades has now to report to Fitzjames that Dunkirk is not to be 


surrendered. 
A Dunquerque ce 12 Mars 1652. 


Monsieur,—Le Courier que javois depeché a la court ariva hier. il ma 
raporté que le Roy ne veust en aucune fasson entandre a se defere ni 
tretter de Dunquerque et quil veust employer tout cequi depandra de son 
pouvoir pour le Conserver. 

Sa maiesté me fait scavoir quelle a fort aprouvé les raisons que ie 
luy ay allegué pour faire une bonne union et alliance avec la republique 
dangleterre. J’ai receu des ordres la dessus que ie ne puis confiér au 
papier et iespere que vous prendres la peine de venir faire un voyage a 
Dunquerque ou ie vous entretiendré plus particulierement et vous diré 
par avanse que tant que ie commandere a Dunquerque Mt Cromwel se 
peust asseurer quil y aura un ami et un serviteur fort passionné pour ses 
interets et quil pourra disposer de tout cequi dependra de moy, pour son 
service et pour celuy de la republique d’Angleterre. Je ne me suis pas 
servi des termes que iavois lessé dans le memoire de vostre ami parce- 
que iay iugé que laffaire mérittoit un plus grand esclercissement et que 
cest abreger le temps que de vous faire scavoir cequon me mande. 

Je yous prie de croire que ie suis tres veritablement 

Monsieur vostre tres humble Serviteur, 
DESTRADES.!® 


Fitzjames appears not to have answered the summons immedi- 
ately, possibly as his superiors were not anxious to come to terms 
about the proposed alliance unless Dunkirk were thrown into the 
bargain. Whether or not Estrades had fresh intelligence that 
Mazarin was in a more yielding humour, he sent a special messenger 
to bring Fitzjames back from England. The story, so far as it 
has reached us, is conveyed in a letter from a person (whose name 
has been carefully obliterated in the original) to the greffier of the 
States-General at the Hague. The writer appears to have been 
attached in some way to the Dutch ambassadors lately arrived in 
England. Writing from Canterbury on ° March, he says that 


having been in the Downs the day before, he heard of a close 
intelligence practised by the English in Dunkirk.’ 


Add. MSS. 32093, fol. 283. The letter has no direction, but is endorsed, 
‘ Dunk{irk] Mons" D’Estrade (the French ambassador’s letter concerning Dunkerk) 
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The Agent of King Charles in Dunkirk [he goes on to say] arrived with 
his wife in the Downs the last week [i.e. not later than ; March]. He 


went by post to London, and on Monday [i.e. ;, March] leaving his wife 
in England he returned with an English colonel in a pressed vessel sent 
by the governor of Dunkirk to fetch him back. A week ago there were 
rumours that some thousand horse were collected at Portsmouth to be 
shipped in some direction: it is now said here (and I have seen the 
beginning of it) that many men are marching towards the Downs and 
Dover. It makes me think that these gentlemen (five or six of whom 
administer the government) have their eye on Dunkirk, the more that an 
agent of the King, who is so much suspected, has so much credit, and that 
not without the knowledge of the Governor of Dunkirk, he himself has 
him fetched back; and also because some thousand men are dropping 
down, and passing the Downs. Yesterday there were about twenty 
ships lying at anchor.*° 


The movement of troops and shipping may have been exagge- 
rated, but there can be no doubt of Fitzjames’s journey. Writing 
to Mazarin on = March, Estrades speaks of his friend's arrival, 


22 


and reports on Cromwell’s demands about the mission of an 
ambassador to England and the payment of compensation for 
prizes. Fitzjames had further said 


que M. Cromwel l’avoit chargé de me dire que, si S. E. ne pouvoit 
rester en France, et que ses enemis l’obligeassent d’en sortir, qu'il m’asseu- 
roit qu'elle seroit bien receu en Angleterre s’il se vouloit retirer, et traicté 
de la Republique avec toute sorte d’honneur, qu’on luy donneroit une 
bonne maison pour retraitte avec seuretté entiere et l’exercise de la religion 


5° A copy of the despatch in Dutch is in Add. MS. 17677, U, fol. 129. The colonel 
can hardly be any one but Fitzjames. Is the royal agent Griffith? M. Chéruel 
(Ministére de Mazarin, i. 66, note) quotes from an undated letter of information to 
Mazarin: ‘J’ai avis 4 vous donner que je tiens de bonne part touchant Dunkerque, 
ou le capitaine Griffin a séjourné longtemps comme mécontant du parlement, et 
néantmons, c’est luy quia assuré le conseil d’état et le parlement d’Angleterre, que 
tout est disposé pour faire réussir le dessein. Il a laissé le Colonel Fitz-james a Dun- 
kirque et aux environs et voit M. de Lestrade, lequel ne se défie nullement de ces deux 
hommes, qui ont grande correspondance avec Cromwell et Barriére, lequel est toujours 
a londres.’ As M. Chéruel remarks, the writer ‘n’était nullement dans le secret de 
cette négociation.’ An extract from Gentillot’s letter to Brienne of 3 March (Harl. 
MS. 4551, fol. 115) shows that the party by which Villiers was instructed, and which 
seems to have been that which soon afterwards brought about the Dutch war, had 
taken alarm lest Dunkirk should fall into the hands of the United Provinces. 

‘Sur mes Nouvelles je fus voir par forme de visitte le S* villiers duquel je vous ay 
cydevant parlé; et quy est icy aresté pour une playe quy cet ouverte a unej’ambe. I 
me dict les Mesmes Nouvelles et que les Estats dangleterre Avoyent eu nouvelles que 
les Estats du pays bas apresent ou en cas que leur querelle alat plus avant pouroyent 
Avoir bessoin de dunquerque & de ses Rades, que ce que vous feries aveq les Estats en 
ce quy despandt de dunquerque seroit la plus Grieve ofance qui pouroyent recevoir de 
nous, quil nauroit aucune charge de lestat de parler de cela ny dautre chosse & quoy 
quil ne fut qun particulier il ne laissoit pas de Masurer que cetoit le veritable santi- 
mant de lestat dangleterre, et questant tres afectionné pour la France il me prioit de 
vous En Escrire et de Consailler de haster lanvoy de quelque personne quy les 
satisface par des honneurs quils ont receu de toutte Europe, et des prizes que avez 
fait sur eux.’ 
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libre, et que quand il voudroit s’en aller 4 Rome il sera fourni des 
vaisseaux pour luy et tout son equipage pour le porter ou il voudra.>! 


Cromwell, it seems, if this letter contained his whole secret, was 
ready to continue the negotiation for a settlement of the com- 
mercial quarrel, even if Dunkirk were left out of the question ; but, 
judging from Fitzjames’s report printed below at p. 503, there can 
be little doubt that he had more to say than this. The first result 
of Estrades’ letter was that on }' March the negotiation with 


England was formally committed to him, and that the powers sent 


him were accompanied by a letter signed by the young Louis XIV, 
dated March ™. 


Monsieur d’Estrades, je vous envoye le pouvoir authentique ea bonne 
forme pour traicter en mon nom une nouvelle alliance avec la République 
d’Angleterre, affin qu’il y ayt bonne voisinance et amitié entre les deux 
nations, de sorte que la liberté du commerce, également avantageuse aux 
uns et aux autres, soit entiérement conservée ; et jugeant que le sieur 
Cromwel pourroit envoyer vers vous quelqu’un pour étre davantage 
éclairci de mes bonnes intentions, vous aurez 4 les lui faire cognoistre et 
vous ouvrir en toute confiance, non seulement sur ce qui s’y peut traicter 
avec la République, mais encore avec la personne dudit sieur Cromwel, 
tant pour le bien commun des deux royaumes que pour ses intérests par- 
ticuliers, vous donnant par la présente pouvoir d’agir, négocier, traiter et 
promettre en mon nom tout ce que vous jugerez & propos audit Cromwel, 
et je ratifieray et exécuteray tout ce que vous aurez promis et signé en 
mon nom, avec la meme bonne foi et sincerité que je prie Dieu de yous 
avoir, monsieur d’Estrades, en sa sainte garde. 

Escript 4 Blois, le 24 mars 1652. 


5! Archives des Affaires Etrangéres, Angleterre, 1xi. fol. 40. 

52 Mémoires de Brienne, Coll. Michaud et Poujoulat, iii. 139. The following curious 
letter of ; March, from Gentillot (Harl. MS., 4551, fol. 118) to Brienne, read in the 
light of the negotiation through Estrades, raises an impression that Mazarin had 
forbidden Gentillot to move, but had left Brienne in the dark. Gentillot would hardly 
have been so impertinent without support in the highest quarters. 


‘a paris le 29° Mars, 1652. 

‘ Monseigneur,—je ne resonneray pas sur les deux vostres du 21° et 24° de ce moys. 
Mes precedantes y Respondront tellement que tellement Et pourtant puntuellement, 
cela vous diray je que je ne Conprans pas pourquoy yous me Croyez alondres sachant 
que je suis a paris. 

‘ Monsieur Dulas Ma randu les deux lettres pour le parlement dangleterre et pour 
Cromwel. vous me commandez daller a Londres Et puis den Resortir et me randre 
a Dunkerque, Et y Recevoir les Ordres de Monsieur d’estrades, de quelque facon que 
je serve sa Majesté je mextimeray heureux, touttes vos voyes droittes, tortues, obscures, 
Claires, seures, hazardeuzes, me soumetront tousjours aveq obayissance, et me trou- 
veront tousjours dans la fidelité Et dans le zelle. Du las me vouloit amener aveq luy, 
je vous ay Mandé que je nay pas dargent, sy touts ceux quy font le conseil servent 
sans rien recevoir, ou receu au passé, ou expoir de recevoir je seroys ases gaillardt 
@ servir encore de mesme, Mais je suis assure quil ny En a pas un quy ne soit a son 
ayze, Enfin donnes Moy de quoy broutter, Et servez vous apres de la beste, ne vous 
ymaginez plus que je soys a Londres Car je vous puis asurer que je suys sans futur a 
paris, Vous le savez fort bien, je suis 

*Monseigneur Vostre treshumble et tres afectionné servitteur GeNTILLOT. 

‘je vous ay Mande que sy vous voulez dorlotter l’angleterre il faudroit au lieu de 

la lettre Ge Cromwel endonner une pour le conseil d’estat.’ 
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Nothing was explicitly said about Dunkirk, but the next paper, 
an account of the state of the negotiation by Fitzjames, gives reason 
to believe that Mazarin, on the one hand, had already given per- 
mission to treat about Dunkirk only in the case of the king’s 
army on the Loire suffering a check ; and, on the other hand, that 
the letter with which he must have accompanied the king’s missive 
of March gave Estrades further permission to treat as in his 


own name. That the dates mentioned in the letter are after the 
new style is shown by the reference to Beaufort’s junction at 
Houdan with the Spanish troops brought by Nemours.* The 
presence of a hostile force about Houdan and Chateaudun, and 
the forward movement of the king’s army to Blois, would necessi- 
tate a long détour by the courier who carried despatches from the 
court, and the date of Fitzjames’s narrative may therefore. be 
approximately fixed at * March. 


Att my cominge to Dunkerque Mons Destrades shewed me his lré from 
y® Cardinal in w** he assured hym that y* kinge resolued to send a 
person of high condition to acknowledge y* republique, and to give full 
satisfaction for y® depredations by his subiects. 

he desired to know wheather he should be receau’d w'"out an affront, To 
that I replyed I had noe instructions to treat of ought that concern’d that 
perticuler. But he not satisfyed w that, importuned me to deliuer my 
opinion (to w) after much solicitation I told hym that in case y* kinge 
was reall and he intended to giue full satisfaction both to the Comon- 
wealth & perticuler persons J conceaued his Embassador would be re- 
ceaued wt" yt respect as his quallity should meritt. 

ffrom that he demaunded how much y* damage pretended, did amount 
vnto, so that beinge not acquainted w** y® losses, I could only guesse by 
y® discourse of y* Merchants : w°* I told hym, amounted to fifteene hundred 
thousand pounds ster. or vpwards. I found hym somethinge surprised at 
y® sume, but hauinge recolected hymselfe, told me that he should not 
neede to acquaint me w" his Matis amabillitie of givinge present satis- 
facion therefore before y® sendinge y° Embassador he would gladly know 
what caution would be demaunded, to that I reply’d as to y* second Article, 
he prest my opinion againe to this poynt, to w* I reply’d that in cases of 
that nature, I conceaued theare weare only two cautions th’ one by 
Merchants th’ other by deliueringe of townes. 

ffrom that I began to discourse of Dunkerque and told hym that w™ 
much difficulty I had importuned his Ex. to make this voyage and that I 

53 The position of the army of Nemours at Houdan is mentioned in the Mémoires 
de Tavannes (ed. 1858), 112. Tavannes says that Nemours went to Paris, and after 
his return the army went on to Chiteaudun and there joined Beaufort. Nemours 
left Paris on > March. He may not have left Houdan till the a especially as a 
contestation which, according to Tavannes, took place at Chiteaudun between 
Beaufort and Nemours presupposes the presence of the king at Blois, which he did not 
reach till a March. He set out from Saumur on > March, on the forward move- 
ment which Estrades expected to hear of. Estrades may have been mistaken in say- 
ing that Beaufort joined Nemours at Houdan. On the other hand Tavannes speaks 


of the junction of the armies and not of the leaders. Beaufort may have personally 
visited Nemours at Houdan. 


































































































































































504 CROMWELL AND MAZARIN IN 1652 July 


hoped I should retorne wt" his last and possitive resolution to w*" he told 
me he expected lrés: the morrow by w*" he should be enabled to make 
his result y® lrés ariving he read them to me and gaue me an extract in 
w*8 lrés he fownd the Kinges condition very hopefull, and that it was y* 
result of his counsells both Civill & Matiall to give Battayle to y° Spanish 
Army to w Baufort is ioyned w*" Army was y® 18 March * at houden ™ 
fower days march from that of y* kinge of ffrance his army for vntell we 
knowe y® issue and successe of that Battayle I cannot resolue what to 
doe, ffor sayd he if ye Kinge beate that Army his busnes is done, and I 
haue only to thank his Ex in y® behalfe of my M* y® Cardinal and my 
selfe for his offer of protection to vs w° y® Cardinal will acknowledge 
vpon all occasions esteaminge it an oblegation neuer to be forgotten. 

Havinge receaued that answeare I told hym I intended to take my 
leaue, and in case he had ought else to comaunde me that he would 
acquaint me w*? it he pres’d me to remayne w‘* hym but vntell y® arivall 
of y® next lrés by w*" he might happily receaue an accompt of y® Battayle, 
and accordingly make some result touchinge his surrendinge the towne 
w“4 I consented vnto. 

duringe my stay he asked me wheather that in case he should haue 
occasion of 4000 foote to defend the towne wheather I thought that his 
Ex: would furnish hym, (and vpon what caution) for sayd he y* regiments 
of Guards and Swisses w" are y® strength of y® garrison refused to mount 
the guard vnles they may receaue pay as formerly and he dares not giue 
them leaue to deport vntill he hath assurance of supply w* he desiers 
answeare to, by y® shippe w*® brought me ouer & stayes for my discharge, 
for to this I durst not venture to give my opinion. 

The regiment of Swisses haue sent a deputy to y® Court, for money 
whoe is expected againe at y® garrison about y® 2 of Aprill,°® and y¢ 
Gouernour intends to send his kinsman Capt. Prangett assoone as y® 
ratorne of y® Swisse officer and answeare to y® foregoing article ariues w® 
hym. Vpon that pretence he sayes he may wt" honor receaue the 4000 
English his Master beinge not able to pay them, and they resoluinge not 
to defend y* towne w'*out pay, for vntill he see what becomes of y® Kinges 
successe he resolues not to disburse any more of his owne money, and he 
further sayd, that when his Ex: had 4000 men in y® towne, and I but 
800°? and he the comaund of Mardicke ffort to protect the shippinge, he 
wilbeleiue that I have not ye command of y® towne, but I will absolutly 
trust his Ex: and then if the Kinge of ffrance pay not the damages both 
before and for the maytenance of y® 4000 duringe there service though 
ye Kinge will not sell y® towne, yett it will remayne in his Ex: power, and 
when I shall quitt it myselfe, I shall wholy rely vpon his Ex: ffor my 
disburesm*s; and sayd he I am sure y* kinge wilbe inform’d to resigne y® 
towne, and by this way I may salue both my honor and be a means of 
makinge a firme allyance wt y° Comonwealth of England.** 


Our next information comes from a letter from Barriére. 





. ~ RS , 23 
st = March. 53 Houdan, between Mantes and Chartres. 56 ee 
57 The Swiss are no longer taken into account. 


58 Add. MS. 32093, fol. 287. Compare the language attributed to Estrades about 


the king’s not selling the town with Mazarin’s instructions of ;4'°%- at pp. 496, 497, 
note, 
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Condé’s agent was naturally on the watch for any understanding 
between the English government and the French, and on * April 
he was able to convey important intelligence to his master. 


Je ne scay si V. A. a receu les lettres que je luy ay escrites que je 
craignois que la Cour ne fit negocier ici quelque chose et que mon voyage 
ici ne les eut obligés 4 i envoyer ; ce que je trouve vray, et je ne l’avois 
peu descouvrir que despuis deux jours que j’ay seu que Lestrade a fait 
faire ici une negotiation d'une trés importante affaire par un homme dont 
je n’ay peu savoir le nom. Ila traité d’une ligue offensive et défensive 
avecque l’Angleterre, moyennant quoy il leur met entre les mains Dun- 
kerque, Mardick et Gravelines. De Dunkerque Lestrade en tire de l’argent 
avecque permission du Roy: Gravelines leur doit estre donné pour 
seureté du traité qu’ils font. Ces gens ici ont envoyé un homme 4 Dun- 
kerque avec celui qui estoit ici,®’ lesquels sont tous deux revenus et ont 
aporté le pouvoir du Roy pour conclure l’afaire, et les grands preparatifs 
qui se font ici sous le prétexte de la Hollande ne sont trés asseurement 
que pour cela. Ils ont aux Dunes une grande quantité de vivres et de 
munitions et de toutes choses nécessaires 4 une armée qui doit faire une 
descente. L’affaire a esté decouverte par les Hollandois qui, je crois, 
travaillent tant qu’ils peuvent pour empescher que cette afaire ne s’achéve 
et m’a-t-on dit qu’ils ont offert beaucoup 4 Lestrades . . . Lestrade a 
envoyé ici un état de sa place tant des fortifications que des hommes qu’il 
a. Il dit qu’il a innondé les deux costés de sa place et que, pour le 
troisiéme il y a fait tant de travaux qu’il ne peut pas étre attaqué, qu’il a 
2000 hommes, savoir 1200 Suisses et 800 Frangois® et des vivres pour 
huict mois.*! 

Evidently before Fitzjames left Dunkirk the negotiation reached a 
further stage. No decisive battle took place, but, as Estrades expected, 
an action had been fought on the Loire, and on “*" Condé 
had himself arrived on the scene of action. Mazarin was, therefore, 
by no means quit of his anxiety about Dunkirk, and may well have 
thought that the time had arrived to make a forward step, and to 
beg directly for the alliance of England against Spain, of which 
the price was to be the surrender of Dunkirk. As the Spanish 


army appeared before Dunkirk on ““"", and opened the siege 


of Gravelines on =*"", this view of the case would be confirmed 
as time went on. On the other hand we need no evidence to tell 
us that the underhand acquisition of Dunkirk, as proposed by 
Estrades to Fitzjames, would be unacceptable to any party in the 
English government. To affront Spain and the Dutch republic 
without securing an alliance with France would be simple madness. 
We may, therefore, possibly accept Barriére’s information, and 


5° No doubt these two are Fitzjames and Griffin. The mention of the two 
negotiations corroborates the Dutch statement. 


® This number of French soldiers agrees with that given by Estrades to Fitzjames. 

*! Barriére to Condé, S Apr. This letter is one of a series in the Condé archives 
at Chantilly, of which H.R.H. the duke of Aumale has kindly presented me with 
copies. 
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conclude that before Fitzjames returned to England, he had 
received assurances that Mazarin was prepared to treat directly 
in the king’s name. 

Of the impression produced in England by the armament in 
the Downs there can be no doubt. On * April Salvetti writes 
that Cromwell is going to those parts in person, and that some 
persons declare that the expedition is destined for Dunkirk.” 
On " April Barriére repeats his belief that the expedition is 
aimed at Dunkirk, as 5,000 soldiers have been embarked. A 
message, he adds, had been sent to assure the Dutch ambassadors 
that no attack was to be made upon their countrymen. 

It has often been asked why nothing came of the projected de- 
livery of Dunkirk to the English, and the answer has invariably 
been that the scheme broke down because the Dutch war broke out. 
The letters of Gentillot in the British Museum suggest another 
cause which had begun to operate whilst as yet there was peace 
between England and the United Provinces. Mazarin, it seems, 
hoped to preserve Dunkirk from the Spaniards at a cheaper rate. 
A French relieving fleet was being prepared, and all that he now 
asked was that the English should not interfere with its operations. 
He fancied that he could gain the goodwill of parliament by re- 
cognising the Commonwealth, though, for the honour of France, 
he wished to extract from parliament a preliminary promise to 
recall the letters of reprisal against French shipping. The first 
sign of this resolution is to be traced in the instructions sent by 


3 


Mazarin to Estrades on  April.* The instructions deal with the 
general questions, the form of the proposed recognition of the 
Commonwealth, the settlement of maritime disputes, and the 
cessation of hostilities at sea. Estrades is to choose a person to 
be employed in this affair, and to send him without delay to 
London to open the negotiation, and to thank Cromwell for his 
obliging offers to Mazarin. 

Not a word in these instructions bears upon the question of 
Dunkirk, but a letter to Estrades of the same date (!° April ™) 
shows Mazarin to be alive to the importance of relieving Gravelines, 
though by a French, not an English, naval power. 


6 «Di qua si spigne gran numero di infanteria et di Cavalleria al Porto delle Dune 
et di Dovre et s’ accompagnono con barche et altre provisioni di guerra, per dove s’ in- 
comincia ancora ben presto il Signor General Cromuell. I discorsi che si fanno 
sopra di questa speditione sono varii, et benchéi politici la divolghino per farla passare 
in Fiandra, per tentare I’ impresa di Doncherche o d@’ altra piazza per guadagnarvi un 
sbarco in quel continente, altri nondimeno sono di contraria oppinione et con im- 
pazienza ne attendono l’esito.’—Salvetti’s despatch, ~, Apr., Add. MSS. 27962, N, 
fol. 343. 

°° M. Guizot calls this (i. 471) ‘instruction pour le comte d’Estrades, envoyé en 
Angleterre.’ But neither in the instructions nor in the accompanying letter is there a 
hint that he was instructed to leave Dunkirk, where he would be detained by every 
consideration of honour. 6! Guizot, i. 474. 
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L’attaque de Gravelines nous met dans une pressante nécessité de 
savoir les intentions des Anglais, parceque la place ne pouvant ¢tre 
secourue que par mer, la chose peut étre entreprise avec espérance du 
succés, pourvu que les Anglais ne s’en mélent point; mais étant comme 
impossible s’ils sont joints 4 l’Espagne et obligés de favoriser ses 
desseins contre nous, il est de la derniére importance de découvrir 
promptement leurs résolutions en traitant avec eux du différend que nous 
avons ensemble. 


Mazarin then goes on to lay stress on the importance of con- 
cluding the treaty with the least possible delay, and especially of 
obtaining the suspension of hostilities. In that case, he implies, 
French vessels can be sent to relieve Gravelines without being 
exposed to a possible attack from an English squadron. Cromwell 
can be asked to give his word in this respect. 


Ce qu’on pourra faire en demandant quelque chose de plus, comme, par 
exemple, la liberté pour les vaisseaux du roi destinés pour ce secours, de 
reliicher en sureté dans les ports d’Angleterre si le vent contraire ou 
quelque autre considération les y oblige. 


In a letter written two days later (!° April) Mazarin again presses 
Estrades to haste. 


Pressez le plus que vous pourrez l’affaire d’Angleterre, qui nous est 
de la derniére conjoncture, et comme l’on vous a envoyé le pouvoir 
necessaire pour convenir de tout ce que Cromwel vous a faict proposer, 
je m’asseure que vous ne perdrez pas un moment de temps 4 conclure 
cette negociation.® 


Whether Estrades took any immediate steps in consequence of 
these directions is unknown. It is probable, however, that he was 
too fully occupied with the maintenance of Gravelines, now hard 
pressed by the besiegers, and too closely blocked up himself to 
permit of the free communication with England, which would 
be necessary for carrying on the negotiation. At all events on 


3 a Mazarin took the matter into his own hands, and sent 


instructions to Gentillot to repair in person from Calais to London, 
carrying a letter from Louis XIV to Cromwell. 

He was to send before him ‘le Sieur Viliers, avec lequel il s’est 
deja abouché,’ or else to write to certain members of parliament on 
the subject of his own journey. The instructions only concern the 
form in which the Commonwealth is to be recognised, the terms on 
which ambassadors are to be sent; and the following extract shows 
that Gentillot was probably intended to carry out the mission for 
which Estrades had been directed to discover a fitting person :— 


Ledit sieur Gentillot, estant 4 Calais et ne pouvant aller 4 Dunkerque 
& cause que les ennemis ont assiegé Gravelines écrira au sieur d’Estrades 


® Mazarin to Estrades, is Apr. (Letires de Mazarin, vy. 95.) 


6 Louis XIV to Cromwell, undated, Mém. de Brienne, Coll. Michaud et Poujoulat, 
iii. 139, 
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le sujet de son envoy 4 Londres, et le priera de l’advertir audit Calais ou 
i. Douvre de ce qu’il pourroit avoir négocié avec ledit parlement, et par 
quelle adresse, affin qu’il s’en serve, ayant besoings de bons advis dudit 
sieur d’Estrades, auquel il fera savoir l’ordre qu’il a de Sa Majesté de s’y 
conformer et continuer en correspondance avec luy per lettres fréquentes. 


So far Mazarin has only dealt with the immediate question of 
the relief of Gravelines, which he treats as the natural consequence 
of a settlement of the existing disputes. The cession of Dunkirk 
must only be offered as the price of a closer alliance. 


Pour obliger les Anglais 4 désirer davantage de se réunir avec nous, 
il ne sera pas mal 4 propos d’entrer avec eux en traité de la cession de 
Dunkerque ; et en effet le roi leur remattra volontiers cette importante 
place pourvyu, en premier lieu, qu’ils se joignent avec nous contre 
l’Espagne et qu’ilz y demeurent unis tant que la guerre durera, avec 
obligation de nous assister de leurs forces de mer pour la défense de 
nos places maritimes; en second lieu, qu’ils nous donnent une somme 
d’argent considérable, comme pourait étre un million d’or ou huit cent 
mille écus; en troisiéme lieu, qu’ils commencent leur assistance 
présentement pour le secours de Gravelines, pour le quel ils nous 
prétent de leurs vaisseaux, en quatriéme lieu, qu’ils s’obligent de 
laisser la religion catholique en l'état ot elle est a présent dans 
Dunkerque, et s’il est possible, de ne metire dans la place qu’une 
garnison catholique. 

S’iis faisaient difficulté de se déclarer ouvertement contre l’Espagne 
par le secours de Gravelines, en nous fournissant un bon nombre de 
vaisseaux pour transporter en France (lorsqu’on leur remettra Dunkerque) 
la garnison qui est maintenant dans la place, ils pourraient donner ordre 
secrétement, 4 ceux qui auraient soin de votre conduite de faire ce que 
vous leur ordonnerez, et yous les pourriez engager 4 vous mettre dans 
Gravelines avec toute votre garnison. 

Dans l'état présent des affaires, nous aurons sujet de nous consoler 
de la parti de Dunkerque si elle produit la conservation de Gravelines 
et la jonction des Anglais avec nous contre l’Espagne aux conditions 
marquées ci-dessus. 


If, however, Mazarin goes on to say, these conditions cannot be 
obtained, it will be sufficient to make an alliance which will save 
Gravelines. In any case it is most important that an intelligent 
person be sent to Cromwell to find out what are the designs he 
entertains. If itis true, as is said, that the Commonwealth is 
about to conclude an accommodation with the Dutch, it is possible 
‘que les propositions d’accomodement dont M. Cromwell vous a fait 
parler n’ont été faites que pour amuser.’ 

This looks as if Mazarin had at last made up his mind to treat 
for the surrender of Dunkirk to England. He had done nothing of 
the sort. Though these instructions were issued on * a Gentillot 
was kept in Paris for more than three weeks, and it was not till 
:, May that he received the money which he needed to enable him to 
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start.” Evidently Mazarin was hesitating. The account given by 
Gentillot of bis mission (which ended in failure, because he was 
not allowed to recognise the Commonwealth unconditionally) shows 
that the instructions, so far as they related to the cession of 
Dunkirk, must have been revoked. On } July he writes from 
London to Brienne ® as follows :— 


Je souhaitte que les represailles soient ostées a fin que sy votre 
secours pour Dunkirque par mer estoit prest il peut sy employer, car sans 
cette Condition il court risque destre battu. 


The withdrawal of the reprisals was not to be had without pre- 
ceding recognition of the Commonwealth. Gentillot’s last despatch 
from England was written on * July. In September Blake captured 
or destroyed the ships advancing to the succour of Dunkirk, which 
Mazarin, after long hesitation, had refused to place in English 
hands. It is from the nuncio at Brussels, in a letter dated 3} 
Sept., that we learn that Blake’s attack was ‘in conformita 
della promessa fatta a questi ministri di aiutare ad impedire ogni 
soccorso.’ It is doubtless this agreement on which was based the 
somewhat exaggerated statement in the Défense de Dunquerque 
quoted at p. 487, note 21. What a state of indignation is disclosed 
by the existence of such a compact! 

With the evidence now before us, there can be little doubt that 
Blake’s easy victory was the answer made by Cromwell and his 
colleagues to the hesitations of Mazarin, which, viewed from 
English soil, must have looked exceedingly like a mere diplomatic 
intrigue. There were times when, Dunkirk being in dire straits, 
he had made up his mind to offer the place to the English 
Commonwealth as the price of a working alliance against Spain, 
and the English government, encouraged by his advances, had 
made preparations for the occupation of the place. The sacrifice, 
however, would always appear to be too great whenever circum- 
stances were more favourable, and he committed the mistake of 
flattering himself that he would be able to secure English neutrality 
at a lower price. Mazarin did not yet understand the tenacity of 
the English statesmen, and, above all, the tenacity of Cromwell. 
It was therefore arranged at Westminster that if Mazarin would 
not offer up Dunkirk to England he should not be allowed to keep 
it from Spain. There can be little doubt that the bitter experience 
now gained stood him in good stead when he afterwards frankly 
paid the price which Cromwell required for his alliance. 

Samvew R. GARDINER. 


® Gentillot to Brienne, rm my, Harl. MS. 4551, fol. 135. 


Ju 
*§ Gentillot to Brienne, in July, ibid. fol. 150. 











Notes and Documents 


THE PROBLEM OF THE HUNDRED. 


Tue precise nature of the institution which, under its various names 
of centena, hundred, hered (perhaps we might add even Gav), is to 
be found in almost all countries settled by Teutonic races, has long 
been a matter of dispute, and he would be a bold man who should 
pronounce dogmatically on the subject. But, until recent years, 
there has been a fairly general agreement among historians that, 
in some way or another, the hundred represents a racial or tribal 
unit, localised and made territorial by the cessation of that long 
Vilkerwanderung which, for many centuries, disturbed the peace of 
the decaying empire. The cautious, yet, on the whole, decided 
acceptance of this theory by the bishop of Oxford ' has rendered the 
doctrine classical for English students. But, in recent years, this 
theory has been subjected to a fierce, one might almost say a bitter 
attack, by one whose services to historical study render his lightest 
word, far more his deliberate judgment, worthy of the gravest 
respect. The late M. Fustel de Coulanges, in his maturest work, 
has pronounced unhesitatingly against what he is pleased to call the 
‘Germanist theory’ of the hundred. Needless to say, so great 
a writer and teacher has many followers; yet the point at issue 
involves no less than a revolution in our views. If M. Fustel is 
right, if the centena? is merely a governmental unit like our 
modern county court district; if its judicial and police powers 
are merely royal delegations wielded by royal functionaries; if 
its law is merely the royal ordinance: then the whole theory of 
Teutonic freedom and self-government goes by the board. If, on the 
other hand, the hundred represents an original area of tribal settle- 
ment, and its folk-right the customs of a primitive clan, if its presi- 
dent and court in some way stand for a real racial unity, then we 
may still hold the belief that the history of state life in Europe is 
the outcome of the long conflict between the military power of the 
king and the popular freedom of the tribe. 

' Constitutional History, § 45. 

2M. Fustel seems almost to deny the existence of the centena itself (La 


Monarchie Franque, pp. 224-6). However, he admits the existence of the cen 
tenarius. 
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Now it naturally occurs to every English reader of M. Fustel’s 
great work on the history of the ancient institutions of France, that 
in the chapter which he devotes to the enumeration of his autho- 
rities * the writer has omitted one very obvious source of information. 
Enumerating the various legal codes which, though never actually 
in force on French soil, are yet so closely akin to the Frankish laws 
that their evidence cannot be neglected by one who values the 
comparative method of study, M. Fustel mentions the edict of 
Theodoric, and the laws of the Wisigoths, the Bavarians, the Ala- 
manni, and the Lombards. But he says nothing, apparently, of 
the survivals—fragmentary, no doubt, but full of interest—of the laws 
of the Teutonic races which settled in Britain, and which are, surely, 
as nearly akin to the Frankish code as are the laws of the Bavarians 
andthe Lombards. Had he studied these sources, M. Fustel could 
Tardly have failed to find, in the doomsmen and the liability for false 
judgment of the English hundred, substantial obstacles to the accept- 
ance of his extreme theory. If the hundred court were merely the 
court of the royal official, why, in the name of even primitive justice, 
should the hundred as a whole be liable for a false judgment ? But 
this point has been dealt with by more capable hands. 

My object here is to call attention to another source of in- 
formation, of the most strictly documentary character,‘ which M. 
Fustel appears to have entirely neglected. If the laws of the con- 
tinental Ostrogoths and Wisigoths are to be considered, why not 
also the laws of the East and West Goths, who remained in their 
ancient Scandinavian seats? Not all the minor inaccuracies of 
Jordanes can cause us seriously to doubt his assertion, that the con- 
tinental Goths were originally a Scandinavian colony which made 
its way across the Baltic and the plains of eastern Europe.» And 
though it is true that the actual dates of the surviving Scandinavian 
manuscripts are far later than those of the ‘ Lex Salica’ and the ‘ Lex 
Ribuaria,’ we can hardly doubt that they represent a still more pri- 
mitive and purely Teutonic state of affairs. As M. Gide has truly 
said, the real test of the age of a law is not the date of its text, but 
the character of its contents. And the almost total absence of 
Roman and feudal influences in Scandinavia renders the Scandi- 
navian evidence of the highest value for the history of Teutonic 
institutions. 

Once more, the object of this note is not to attempt a summary 
of the testimony to the character of the hundred which we find in 


* La Monarchie Franque, cap. i. 

‘ M. Fustel insists repeatedly that documents are our one satisfactory source of 
evidence for primitive institutions. Without dwelling on the essentially arbitrary 
character of this view, we may accept it for the purposes of the present note. 

5 Truly there is a curious fitness in the fact that the Codex Argenteus, the famous 
manuscript of the gospels of Ulfilas, should find its home in Upsala, even though the 
Thirty Years’ War was required to bring it thither. 
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the Scandinavian codes. It is merely to call attention to one 
singular and apparently unconscious piece of evidence which they 
contain. Modern systems of law speak of the onus probandi. 
When what may fairly be called scientific evidence is required to 
support every assertion made by a litigant, it becomes the object 
of each party to a lawsuit to cast upon his opponent the duty of 
proving his claim. The ‘right to begin’ is valuable only when a 
jury is to be impressed by an advocate’s eloquence, and when it 
carries the important right to reply. But when, as is generally 
the case in primitive systems, the proof is a mere formal produc- 
tion ofa certain number of oaths, when, moreover, it is not subject 
to cross-examination and rebutting evidence, then the right to 
begin is indeed valuable, and we speak not of onus probandi, but 
of ius probandi. ‘This is especially the case in early Scandi- 
navian law. The production of the Tylft, or oath of neighbours, 
generally, in the absence of accidents, proves the case. Hence the 
extreme importance of the vita, or right of proof, and hence the 
elaborate rules laid down for its regulation. Now the ‘ Westgo- 
talag,’ the oldest and most important of the Swedish codes, con- 
tains interesting series of rules on this subject. They may be 
summarised thus :— 

1. Between the assertor of common proprietorship and the 
assertor of individual ownership the former has the vita. 

2. Between the bishop and the king, the bishop. 

3. Between the lender and the bishop, the lender. 

4, Between the bondi and any one else, the bondi. 

5. Between the by and the porp, the by. 

6. Between the (alleged) heritor and the (alleged) purchaser, 
the heritor. 

7. Between the owner of the bol (homestead) and the owner of 
the utskipt (close), the owner of the bol. 

8. Between the land (province) and the hered, the land. 

And, lastly, in the passage to which I wish to draw special atten- 
tion, the rule is laid down— 

9. Skil a hered oc by pa a hered vitu (‘If a hundred con- 
test with a by, the hundred has the proof ’).° 

Now we can hardly doubt that some generally received principle 
regulated this confidently pronounced code of rules. It seems 
clear that in every case the presumption was in favour of the party 
to whom the vita was awarded; but this is merely giving the prin- 
ciple as an explanation of itself. Rationalist critics have suggested 
that in each case the vita was with the more numerous party, 
whose oaths would carry greater weight than those of the fewer ; 
but it is obvious that this explanation would not do for the case 


® Westgdtalag, J B. 5, 7, 15,16. (In Schlyter, vol. i.) 
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of litigation between single individuals. I suggest that there is a 
simple rule which solves far more cases. The right of proof is 
with the older institution. No one can read the Swedish codes 
without being struck by their intensely conservative character. 
That a code drawn up under royal auspices (as the ‘ Westgotalag’ 
unquestionably was) should give to the simple bondi (proprietor) 
the vita before king and bishop, can, it seems to me, only be ex- 
plained by the view that the bondi was the primitive institution 
and the king the interloper. The bondi is, in fact, the keystone of 
the Swedish social system in the middle ages. He is superseded 
neither by the feudal baron, nor by the royal official, nor by the 
great ecclesiastic. 

This explanation appears to meet every example quoted (and 
I have quoted all that I know) of the rule of vita. The only 
case which appears at first sight irreconcilable is that of the 
lender and the bishop. It is commonly asserted’ that the lender 
is a royal ‘enant, and, if so, it would be odd that he should be pre- 
ferred to the bishop, while the bishop is preferred to the king. But 
is there any ground for saying that the lender was a royal tenant ? 
A tenant or loansman of some kind he probably was, but why of 
the king? Surely, in the days before Christianity and kingship 
had reached Scandinavia, the communal village, the by, may have 
recognised, outside its own exclusive circle, the existence of the 
lender, or occupant of its spare lands? Kingship is late in 
Sweden, for the Swedes were non-colonising Goths, or rather, they 
colonised unoccupied lands near home. 

The ‘ Westgotalag’ alone contains many passages seemingly hard 
to reconcile with M. Fustel’s theory of the hundred. The hered 
has a moot or ping, whose men (not its president) accord safe con- 
duct to the accused,’ and pronounce upon the extent of a wound; ” 
it enforces marriage contracts '° and witnesses transfers of land ;!! 
it may have a share in woodland" and forbid the cutting down of 
wood ; '* it takes a share of many fines. But my immediate point is 
thatit may not only decide but may conduct litigation, and that, as we 
have seen, its right of proof is after that of the province and before 
that of the village. Surely there must be something of a corporate 
character about an institution such as this. It is hard to imagine 
a county court district owning a share of woodland or bringing an 
action to enforce its rights. But if my view of the principles of 
the vita be correct, the ‘ Westgotalag’ proves something more even 
than this about the hundred, viz. that it is not a unit formed by 
the grouping of villages, but a unit which has itself been subdivided 
by the formation of villages. The rules of rita show us the follow- 

* E.g. by Beauchet, Loi de Vestrogothie, p. 219. 

* Westgdtalag, Md. 1. * Ibid. SB. 1. © Ibid. GB. 9. 
" Ibid. IB. 2  [bid. Md. 14, 3 Ibid. Fs. 2. 
VOL. XI.—NO. XLII. LL 
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ing scale of descent: province, hundred, village, thorp; and the 
process of settlement which it conjures up may be stated thus. A 
tribe or horde effects a settlement, and claims hunting rights over 
a fairly large territory (the province). As the tribe grows, offshoots 
from the original settlement effect other settlements within the 
limits of the province, but at some distance from the parent settle- 
ment. These are the hundreds, each of which at first probably 
contains but one actual group of homesteads. This again sends 
out offshoots, which establish villages, and these again subdivide 
into thorps—each unit acquiring a certain amount of autonomy, 
but subject to the superior rights of the larger institutions. At 
any rate this I suggest as the result of an imperfect acquaintance 
with Swedish evidence. I hope to make a more confident statement 
when I have had more time to examine the codes. 

Here, in conclusion, I may quote one passage from M. Fustel 
which appears to me to be most curiously destructive of his own 
theory. Nous ne possédons aucun texte d’arrét du tribunal du comte. 
Now this is a quite startling fact, for if, as M. Fustel asserts, the 
courts of the hundred and county are merely royal bureaux, we 
certainly should have expected to find survivals of royal judgments. 
On the other hand, we should not have been in the least surprised 
if a moot of unlettered farmers had left no formal traces of its pro- 
ceedings. And yet, curiously enough, there are Weisthiimer in 
abundance. Epwarp JENKs. 


VACARIUS MANTUANUS. 


Ix my biographical notice of the Lombard jurist (above, p. 305), 1 
am sorry to have overlooked a work by Professor Fitting,’ in which, 
as early as 1876, he pointed out that Vacarius’s tract on Lombard 
law existed in a Leipzig manuscript of the beginning of the thir- 
teenth century. This folio codex, which once belonged to Haenel, 
but is now in the university library, contains first the ‘Summa 
Institutionum Placentini,’ then the ‘Summa Codicis’ by the same 
jurist, followed on fol. 138-141 by the identical collection of anti- 
nomies and legal questions of Lombard law which I have described 
from the codex ‘ Chisianus’ (above, p. 307, 1. 25). It is arranged 
according to the Lombarda tituli, and at the end of the titulus, 
headed ‘ Qualiter iudicium inter episcopum et privatum fieri debeat,’ 
it has the following colophon: Expliciunt Contraria legun Longob, 
secundum Vac. Mantuanum. Thanks to this discovery, we may now 
state that Vacarius was born at (or at least came frem) Mantua, that 
the heading of his work is ‘ Contraria,’ that it is not a ‘commen- 
" Ta Monarchie Franque, p. 377. 


' Juristische Schriften des friihercn Mittelalters, p. 26. I have to thank the 
author himself for calling my attention to it, and for several supplementary remark . 
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tary,’ and that it can be traced in at least three manuscripts.? In 
these ‘ Contraria,’ as Professor Fitting further kindly informs me, 
Vacarius’s model may have been Irnerius’s ‘Questiones de iuris 
subtilitatibus,’ as his ‘Summa Pauperum’ is, no doubt, based on 
Irnerius’s ‘ Summa Codicis.* F. LreBeRMANN. 


THE BARONS DE MAULEY. 


Tue account of the barons de Mauley given by Dugdale is 
marred by two capital errors, which, with their consequent confu- 
sions, have been perpetuated by later peerage-makers.' It is known 
that eight members of the family in direct succession bore the 
name of Peter de Mauley, and that the male line came to an end 
with the death of Peter VIII in 1414.2 Peter VII had died in his 
father’s lifetime, and there can be no question that the death of 
Peter VI is correctly ascribed to 1383, and that of Peter V to 1355. 
The ordinary accounts put the death of Peter IV in 1809, of Peter 
IIL in 1279, of Peter IL in 1241, and of Peter I in 1222; these 
dates, as the sequel will show, are in every case false, and the 
errors have confused and vitiated the whole history of the family. 
In my notice of Peter I (d. 1241) contributed to the ‘ Dictionary of 
National Biography ’ (xxxvii. pp. 90-91) I indicated my belief that 
Dugdale was in error in supposing that Peter I died in 1222, and 
this opinion has been confirmed by the discovery that Peter IV was 
alive as late as 1334 (he probably died in 1336), and that the 
Peter de Mauley who died in 1309 was not Peter IV but Peter III. 
The true facts of the case will be best shown by a brief account of 
each member of the family. I will only premise that from Peter IV 
onwards the heads of the family were, in their own time, regularly 
styled Peter ‘le quart,’ ‘le quint,’ &c.* 

Peter pe Mautey I (d. 1241). The founder of the family was 
a Poitevin squire in the service of King John.’ He is first mentioned 
as receiving a grant of land in December 1202,° and his name is of 

? Counting the excerpt quoted by Merkel (above, p. 306, n. 19). Fitting a!so inclines 
to consider Vaccell. as a diminutive from Vacarius. 

3 Both of these works by Irnerius were edited by Fitting, the latter in 1894. 

' Dugdale’s Baronage, i. 733; Nicolas’s Historic Peerage, p. 318, ed. Courthope ; 
Burke's Extinct Peerages, 362 ; G. E.C., Complete Peerage, v. 273, Anaccount which 
is accurate so far as it extends is given in Yorkshire Inquisitions, i. 191. 

* Chron. de Melsa, i. 106. This account was compiled about the middle of the reign 
of Richard II. ‘ Petrus septimus genuit heredem, qui in praesentiarum sul custodia 
noscitur permanere.’ 

3 E.g. with respect to the wives of the true Peter III and Peter IV. 

‘ There is a reference to Peter de Mauley ‘ the third,’ deceased in Nov. 1328 (Cal, 
Pat. Rolls, Edw. III, 1327-1330, p. 339). This is the earliest use of the numeral 
suflix I have found. 

5 He surrendere his lands in Poitou to his younger brother Almeric ; ef. Chron 
de Melsa, i. 106. ® Hardy, Rotuli Normanniae, y. 66, 
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frequent occurrence in the close and patent rolls during the 
remainder of John's reign. Matthew Paris names him as one of 
John’s evil counsellors in 1211.7 According to a tradition pre- 
served by Walter of Hemingburgh * Peter de Mauley was employed 
by. John to murder Arthur of Brittany, and rewarded with the 
hand of the heiress of Mulgres. Robert de Turnham,° baron of 
Mulgres, died in 1211, and his lands were granted to Peter de 
Mauley on 25 April 1214.'° We know that Peter afterwards 
married Isabella, daughter of Robert de Turnham,'' and that for 
her marriage he agreed to pay a fine of 7,000 marks, which was 
still unpaid on 16 Sept. 1220, when a respite was granted him till 
the young king should be of age.'"? Peter de Mauley built Mulgrave 
Castle, and during the early years of Henry III played a prominent 
part as one of the Jeaders of the foreign mercenaries ; but eventually 
he made his peace and appears to have retained his position as a 
trusted adviser of the king till his death. He was one of the 
sponsors for the king’s son Edward in 1239, and going on the 
crusade in 1241 died in Palestine.'* Dugdale, finding that in 1222 
Peter de Mauley paid a relief, concluded that Peter I had died in 
that year, and that Peter II was the crusader who died in 1241. 
But it seems clear that Dugdale was mistaken as to the nature of 
the relief paid in 1222," for the ‘Chronicon de Melsa’ ' expressly 
states that Isabella died before her husband, who endowed a chantry 
at Meaux in her memory. Isabella was born after 1200, and 
probably died in 1234."° It is, therefore, clear that no son of hers 
could have served King John. But Matthew Paris’ describes the 
crusader of 1241 as natione Pictaviensis diuque in clientela regis 
Johannis educatus et ditatus, a description which is true of the 
Peter de Mauley who was armiger regis Johannis, but could not 
have been given of his son by any one who knew the facts. 


7 ii. 533. ® 3, 232-3. 

® Robert de Turnham was a Kentish knight in the service of Richard I, who took 
part in the third crusade and was for a time in charge of Cyprus. Afterwards he 
was seneschal of Gascony, and about 1195 was granted the marriage of Johanna, only 
daughter of William Fossard, the last of the old lords of Mulgres. Johanna was then 
under age, and in 1200 she and her husband had no children; she died before 1214. 
Cf. Chron. de Melsa, i. 105, 231, 250, 289 91. 

” Rot. Litt. Pat. i. 113. " Chron. de Melsa, i. 106. 

2 Excerpta e Rotulis Finium, i. 54: ‘ Mandamus vobis quod in respectum ponatis 
usque -ad aetatem nostram, demandam quam facitis Petro de Malo Lacu de vii 
mill. mare. per quas finem fecit cum domino Johanne rege, patre nostro, pro 
habenda in uxorem Isabella filia et herede Roberti de Turneham.’ ; 

13 Matthew Paris, iii. 83. ‘ 

' T should conjecture it was paid in respect of the succession to Robert de 
Turnham. 

45 7, 106, ‘ Mortua est Isabella ante virum suum.’ 

'® Chron. de Melsa, ii. 59, ‘ post septennium ab obitu praefatae Isabellae [Petrus] 
dedit nobis,’ &e. This was, very likely, just before he went on the crusa2e in 1241. 

" iy, 89. 
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Peter DE Mautey II (1226 ?-1279) was under age at his father’s 
death. On 22 Dec. 1241 his lands were taken into the king’s 
hands.'* On 12 Oct. 1242 provision was made for the marriage of 
Peter and Robert, sons of Peter de Mauley.'® In 1247 (31 Hen. III) 
Peter de Mauley had livery of his lands. In 1253-4 he served 
with the king in Gascony, but returned home without leave and in 
disgrace.” He died in 1279.7" In 1237 he was contracted in 
marriage to Joan, daughter of Peter de Brus,”? but he can have 
had no issue by her, and his second wife’s name appears to be un- 
known. 

Peter pe Mautey III (1249-1309) was returned as aged thirty 
on the feast of St. Mary Magdalen last at the inquisition after his 
father’s death in 7 Edward1.”" He was, therefore, born on 22 July 
1249. He had livery of his lands on 21 Aug. 1279.% He served in 
Wales in 1282, 1283, and 1284, and in Scotland in 1291. He was 
summoned to serve in Gascony in 1294-5, and again served in 
Scotland in 1299 and 1300-3." As dominus de Mulgreve he signed 
the letter to the pope on 12 Feb. 1301. He was a justice of trail- 
baston in 1305 and 1807, and served on numerous commissions of 
oyer and terminer.” He was summoned to parliament from 
23 June 1295. He died before 25 Aug. 1309,” having married 
Nichola, sister and heiress of Gilbert de Gant.” 

Peter pE Mautey IV (1279-1336). He was returned as heir 
of his uncle Gilbert de Gant in 1298, being eighteen years of age 
on 25 Dec. 1297,* and was knighted with the prince of Wales in 
1306. He was summoned to parliament from 26 Oct. 1309 to 
22 Jan. 1336 by writs addressed ‘ Petro Malolacu.’ Styled Peter de 
Mauley the elder, Dec. 1314.” He was one of the wardens of the 
parts beyond Trent in 1314, and served in Scotland in 1315.° On 
22 March 1332, as Peter de Mauley le quart, he made a grant for 

18 Excerpta e Rot. Fin. i. 364. 

” Michel’s Réles Gascons, i. 1190. 2 Tbid. i. 2090, 2151-2, 2342-3, 3598. 

21 Roberts, Calendarium Genealogicum, i. 278; Yorkshire Inquisitions, i. pp. 191- 
200, vol. xxi. of Record Series of Yorkshire Archeological Association. The writ of 
diem clausit extremum was dated 15 July (Parliamentary Writs, i. 731). 

= Yorkshire Inquisitions, i. 139. 

23 Palgrave, Parliamentary Writs, i. 731, note. 

*4 Ibid. i. 731; Cal. of Pat. Rolls, Edw. I, 1292-1301, pp. 304, 479, 605 ; Calendar 
of Documents relating to Scotland, ii. 1223. 

*% Foss, Judges of England, iii. 126, where he is wrongly called Peter IV. See also 
numerous references to him as a justice in the Calendar of Close Rolls, Edward II, 
1307-1313. 

*6 Palgrave, Parliamentary Writs, iv. 1154. This is the date of the writ of diem 
clausit extremum ; but G. E. C. says he was summoned on 12 Dec. 1309, and died 
in 1310. 

** Calendarium Genealogicum, i. 278. 

28 Ibid. ii. 556. In 1309 he was said to be about 28 years of age; see Parl. Writs, 
iv. 1154. 

* Calendar of Close Rolls, Edw. IT, 1313-18, p. 211. 

* Reg. Palatinum Dunelmense, ii. 1034 ; Letters from Northern Registers, 247-8. 
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life with remainder to Peter de Mauley /e quynt and Margaret 
his wife. On 7 Nov. 1332 there is mention of Peter de Mauley 
the elder and Peter de Mauley the younger, and on 21 May 1334 of 
Peter de Mauley the younger.*' He appears to have died between 
21 Jan. and 24 Aug. 1336.5 He married Eleanor, daughter of 
Thomas, Lord Furnival.* 

Prerer DE Mavtey Y (180- ?-1855). Described asa man-at-arms 
in 1324," as Peter de Mauley le quynt on 22 March 1332, and as 
Peter de Mauley the younger on 7 Nov. 1332 and 21 May 1334.* 
Summoned to parliament by writs addressed ‘ Petro de Malolacu le 
quint’ from 24 Aug. 13386 to 15 March 1854. Served in the 
French campaign of 1346 as Petrus dominus de Mauley, and at 
Crecy, when his brother Robert was knighted.” He died on 
31 July 1355,°* having married, before 27 June 1327,°° Margaret, 
daughter of Robert de Clifford (d. 1314). Margaret de Mauley sur- 
vived her husband, and was alive in 1881.*° 

Peter DE Mautey VI (1331-1383) was born in 1331, and was 
summoned to parliament as Peter de Mauley le sisme from 
20 Sept. 1855 to 7 Jan. 1383. He fought at Poitiers on 19 Sept. 
1856, was governor of Berwick in 1368, and several times a com- 
missioner of array in the East Riding. He died on 17 March 1383, 
having made his will*' as Ego Petrus de Malolacu Sextus two 
years previously. He married, about 1357, Elizabeth, daughter and 
heiress of Nicholas Meynil and widow of John, Baron Darcy of 
Knaith ; *? she died in 1867.‘ As his second wife Peter VI married 
Constantia,“4 daughter and coheiress of Sir Thomas Sutton of 
Holderness. 

Peter DE Mautey VII (1359 ?-1380 ?) was son of Peter VI by 
his first wife. He married Margery, daughter and coheiress of Sir 
Thomas Sutton and sister to his father’s second wife, and died in 
his father’s lifetime. 

Peter dE Mavutey VIII (1377 ?-1414) was five years old at his 
grandfather’s death. He had livery of his lands, 22 Ric. II, and 
was summoned to parliament from 18 Aug. 1399 to 12 Aug. 1415 (?).” 


* Calendar of Patent Rolls, Edw. III, 1330-1334, pp. 262, 369, 579. 

22 This I assume from the fact that on the latter date the summons is first 
addressed ‘ Petro de Malo!acu le quint.’ 

33 Cal. Close Rolls, Edw. IT, 1318-1323, p. 723; she is generally given as wife of 
the pseudo-Peter IV (d. 1309). 

31 Parl. Writs, iv. 1157. * Cal. Pat. Rolls, Edw. IT, ut supra. 

*6 Cf Foedera, ii. 945. * Barnes, History of Edward IIT, p. 355. 

8 Cal. Ing. post mortem, ii. 1938. ™ Cul. Put. Rolls, Elw. III, 1327-30, p. 129. 

” Testamenta Eboracensia, i. 117 

" Ibid. i. 116-7; Cal. Pat. Rolls, Richard IT, 1877-1381, pp. 39, 46, 123, 301, 359, 
472, 514. 

* John Darcy died in 1356. " Cal. Ing. post mortem, ii. 288. 

‘' Chron. de Melsa, i. 96; but G. E. C. calls her Matilda. 

% So G. E. C. 


1896 THE BARONS DE MAULEY 519 


His will, dated 5 Sept. 1414, was proved on 14 Sept. following ; “* it 
begins, Ego Petrus de Mauley Octavus. Peter VIII had married 
Matilda, a daughter of Ralph Neville, first earl of Westmoreland. 
He left no issue, and the barony fell into abeyance between the 
representatives of his sisters. 

Brief mention may be made of some other members of the 
family. 

Epmunp pe Maviey (d. 1814), probably a son of Peter II. 
He was employed in Scotland in 1301 “7 and subsequently, and in 
the reign of Edward II rose to considerable distinction. He was a 
friend of Piers Gaveston and an adherent of the king, who made 
him steward of his household before 20 Jan. 1312. He was present 
at Bannockburn, when he ‘ for drede wente and drenchid him selfe 
in a fresh ryver that is callede Bannokesburne.’ ** 

Joun DE Mautey (fl. 1320), son of Peter II, attorney for 
Stephen de Mauley in 1286."° In 1296 he was taken prisoner by 
the French in Gascony. He held lands by grants from Peter LI 
and Peter IV, and died between 22 Nov. 1328 and 10 Oct. 1331.°° 

XoBERT DE Mautey (/l. 1250), second son of Peter I.*! 

Rozert bE Mauuey (jl. 1820), son of Peter I], mentioned as 
serviens in 1277. He was taken prisoner with his brother John in 
Gascony in 1296. Afterwards he served with distinction in Scot- 
land, and was constable of Bolsover castle from 8 June 1310. By 
his wife, Joan, he had a son, Robert, the king’s yeoman. He died 
after 7 Nov. 1332. 

Ropert DE Mavurey (fl. 1346), son of Peter IV, knighted at 
Crecy.** 

STEPHEN DE Mavucey (/l. 1270), son of Peter 1.*' 

STEPHEN DE Mav.ey (jl. 1310), probably son of Peter Il, He 
went to study at Paris in 1286, and was archdeacon of Cleveland in 
1289. On 23 Noy. 1289 he held the prebend of Bugthorpe, York. 
On 18 June 1312 he was made dean of Wimborne. He was parson 
of Houghton, Durham, Boynton, Yorkshire, and Lich’, and preben- 

© Testamenta Eboracensia, i. 379-81; but G. E. C. says it was proved on 24 April 
1416. 

* Calendar of Documents relating to Scotland, ii. 1236. 

‘® The Brute (Harl. MS. 2279) ap. Thompson’s edition of Geoffrey le Baker, p. 
188 ; cf. Chron. Edw. I and Edw. II, i. 215, 272-3, ii. 42, 183, Flores Historiarum, 
iii. 157, Palgrave’s Parliamentary Writs, iv. 1157. 

® Cal. Patent Rolls, Edw. I, 1281-92, p. 261. 

8° Cal. Pat. Rolls, Edw. I, 1262-1301, p. 619, and Edw. III, 1327-133 0, rp. 15, 
129, 339, and 1330-1334, p. 369; Parliamentary Writs, i. 731; Hemingburgh, ii. 12; 
Rishanger, p. 154. 

5! Réles Gascons, i. 1199. 

%* Cal. of Documents relating to Scotland, ii. 1223; Cal. of Close Rolls, Edw. 
IT, 1307-13, p. 230, and 1313-18, p. 18; Cal. Pat. Rolls, Edw. I, 1292-1301, p. 336, 
and Edw. III, 1327-1330, pp. 15, 164; Parliamentary Writs, i. 732, iv. 1157 ; Heming- 
burgh, ii. 72; Rishanger, p. 154. 

* Barnes, Hist. Edw. IIT, p. 355. . ** Calendarium Genealogicum, i. 278. 
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dary of Auckland, and at some time previous to 1312 dean of Auck- 
land. He was clerk of the king’s council, 1812-1315, and was also 
vicar-general of the bishop of Durham.» C. L. Kinesrorp. 


AN UNPUBLISHED NOTICE OF THE BATTLE OF LEWES. 


Tue fragment transcribed below is written on the last leaf of the 
MS. 10. B. vi. of the Royal Library in the British Museum. The 
volume is a handbook to the Decretals by Bernard of Parma, and 
the interest of English historians in the pontifical law seems to 
have been hitherto lukewarm enough to allow of this little note 
being overlooked. Though coming to an abrupt close just at the 
interesting stage of the fight, it gives several valuable details of the 
circumstances leading up to the battle. The chief points which 
appear on a comparison with the chronicles, ‘Carmen,’ &c., are 
as follows :—(1) As to the date, the fragment by a slip of the pen 
gives 1263 instead of 1264 for the year, but agrees with the nearly 
unanimous testimony of the other authorities as to the day, Wed- 
nesday, 14 May, of the great battle. It is, however, much more 
explicit concerning the events of the Monday and Tuesday. In 
particular (2) the skirmish of Monday, 12 May, is otherwise quite 
unknown. We find the two forces in close contact earlier than 
appears from the other sources. The march from Fletching on the 
early morning of the 14th can no longer be regarded as the first 
appearance of the barons outside the forest. Doubtless too it 
was in this affray that Earl Simon perceived the strategic import- 
ance of the hill to the west of the town. (8) The offer of terms 
made by the bishop of Chichester is more fully explained, and the 
association of Dominicans as well as Franciscans in the mission 
was not known from our other authority, the Dover Chronicle 
(Cotton MS., Julius, D.v.) The negotiation by the other two 
bishops, which probably occurred on the next day, is here passed 
over. (4) Of the earl’s chariot and banner we hear nothing, though 
the story may have been reserved to be told later ; but it is remark- 
able that there is no hint of either stratagem or fighting in the 
winning of the hill upon which the Spital Mill stands. On the 
other hand we get the name Boxholt, which, if it can be identified, 
may help to fix the route of the attacking army. This I must 
leave to those who have local knowledge. * (5) In the names of 
combatants there is little or nothing that is new, but the ‘number 
of horse and the description of their riders as pugnatores and 
galeati does not appear elsewhere. 

** Cal. Pat. Rolls, Edw. I, 1282-91, p. 261, and 1292-1301, pp. 95, 483 ; Parlia- 
mentary Writs, iv. 1157 ; Cal. Close Rolls, Edw. II, 1307-13, pp. 464, 466 ; Le Neve’s 


Fasti Ecclesiae Anglicanae, iii. 145,178; Robert de Graystanes’ Chronicle, pp. 83, 
87; Registrum Palatinum Dunelmense, i. 107. 
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Though the mistake of the year and the misspelt name of 
Hastings seem to forbid us to look on the writing as quite contem- 
porary, it cannot paleographically be placed much later than the 
events, and should at least fall within the thirteenth century. The 
fragment is preceded, in the same hand, by the terms of the award 
of Amiens. J. P. Gitson. 


Die dominica proxima post festum sanctorum Gordiani et Epimachi 
anno gracie m° cc® lxiii® [sic] venerunt reges Anglie et Alemannie 
cum filiis suis et exercitu grandi nimis apud Lewes, omnes armati, 
nitentes interficere sine delatu condicionis omnes sibi resistentes, 
comite Leycestrie ex adverso cum suis in silvis fere per sex miliaria 
distantibus de Lewes, sed pauci numero fuerunt cum illis respectu 
aliorum. Dicebatur etiam quod rex secum habuit plures quam tria milia 
equitum pugnatorum ; comes Leycestrie secum habuit quingentos equites 
more militari armatgs et alios paucos ta{ntu]m galeatos eyuites et plures 
pedites. Igitur die lune sequenti quidam qui erant cum comite Leycestrie 
apparuerunt prope Lewes, exercitu regis existente ibidem. Quapropter 
voce precona [sic] preceptum fuit ut omnes regales exirent armati ad 
persequendum eos. Exeuntibus autem dictis regibus cum exercitu suo 
quasi innumerabili in summitate montis occidentalis de Lewes viderunt 
exercitum baronum resistentem in vallibus prope nemus, nec ausi sunt 
ad eos descendere. Et factum est sic illis resistentibus ut octo pedites et 
duo equites, de hiis qui erant cum baronibus, in valle prope montem, 
coram comite de Warann. et pluribus fortissimis de exercitu regis, minarent 
predam magnam ovium et armentorum, n{on] q[uasi] fugientes sed alios 
exasperantes ut descenderent. Unde quidam descenderunt ut predam 
raperent et alios occiderent. Quum viderunt barones miserunt 
t{antulm x equites ut suos de ore gladii liberarent. Quum' videntes 
regales terga verterunt et cum magno impetu fugerunt et cito post 
omnis exercitus regis circa horam sextam in villa de Lewes rediit. 
Dominus igitur Cycestrensis episcopus cum fratribus minoribus et pre- 
dicatoribus adivit dominum regem Anglie et Alemannie et filios eorum 
ut pax quoquomodo reformaretur; qui pacis reformacioni consentire 
noluerunt, licet comes Leycestrie cum suis mandassent domino regi et suis 
quod vellent se subicere ordinacioni et disposicioni episcoporum Anglie et 
religiosorum scientium legem Dei et timentium eum, ut sic errata 
hine inde corrigerentur; sed e contra dominus rex mandavit comiti et 
baronibus quod eos persequeretur usqu2 ad internicionem. feria iii* 
sequenti venit exercitus baronum propius Lewes quam priusquam, 
provocans exercitum regis ad prelium, nec tamen illo die egressus est 
exercitus regis. Quarta vero feria, scilicet die sancti Bonefacii, ex parte 
baronum, auditis valde mane missarum solempniis, venit exercitus 
baronum apud Boxholte, qui locus a Lewes distat per duas leucas, et sic 
lento gressu ordinatis aciebus processerunt usque ad molendinum 
quod est extra domum leprosorum de Lewes; ac ibi obviam eis venit rex 
cum exercitu innumerabili et forti portans signum draconis in summitate 
lancee, in signum quod nulli parceretur partis adverse. Orto igitur bello 


' Apparently a mistake for ‘Quos,’ the eye of the copyist having caught the first 
word of the preceding sentence. 
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dirissimo die illo, in principio conflictus fugerunt ex parte baronum 
circiter iv milia, ut dicebatur, fugit enim comes Oxonie cum suis, Henr, 
de Hasong cum suis, Galfr.de Luci cum suis, Humfr. de Boun filius 
comitis Hereford., sed graviter vulneratus, usque ad civitatem Lond., cum 
multis eiusdem civitatis et etiam Walensibus ; sed barones remanentes ita 
viriliter se habuerunt ut victoriam adquirerent hoc modo, primo ex parte 
baronum captus fuit Joh. Giffard, cum prius tamen dimicasset viriliter, 
et captivus ductus fuit ad castrum de Lewes, et sic pauci numero cum 
comite Leycestrie remanserunt. Unde videbatur omnibus barones debere 
subcumbere, comes enim de Fereys cum suis ad partes illas non venit. 
Dominus a{u]tfem] Symon cum suis confidens in Domino omnino dis- 
crimini se dedit ... 


REFORMATION CHANGES IN A CITY PARISH. 


Tue record books of the Church of St. Botolph, Aldgate, begin 
in the year 1547, which marked the accession of Edward VI to 
the throne. We are able thus to trace accurately the change in 
religious services which took place in an important city parish 
during the Reformation. The majority of the council who carried 
on the government during the minority of Edward VI were in favour 
of reform. A commission was sent round the country, which pulled 
down all images and destroyed the ornaments of churches. One 
of the earliest changes was the introduction of English instead of 
Latin into the daily services. The curate of Aldgate, as we learn 
from the record books, resented the innovation, though the parish- 
ioners were ‘ bent to have the service of the Churche in English.’ 
An entry in the churchwardens’ accounts records that there was 
‘Paid the 17th. day of July for 6 books of the Psalms in English to 
have the service of the Church there upon them sung, to the end 
that the people should understand to praise God better. William 
Rofford Curate resisted and would not sing or say.’ In this oppo- 
sition to the new order Rofford was supported by the ‘ farmar ’—that 
is, the farmer of the rents of the parish lands, who was responsible 
for the maintenance of divine services, and at whose charges the 
communion was celebrated. As a consequence of this resistance 
the parishioners prepared an indictment against him, which they 
presented to the Lord Protector. 

Paid the 15th. day of April for writing of a supplication to be delivered 
to my Lord Protector for remedy against William Green farmer for that 
he could not preach nor teach well, nor no Curate for him; and so was 
delivered 2/. p 
There being danger of a possible breach of the peace, 


Rofford and Green counselled together, and determined that Rofford 
should take the surety of the peace and good a bearing of Robert Owen 
Church warden. 


The matter was brought before the lord mayor, who at first, 
however, decided in favour of the curate. 
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Be it remembered, the 5th. day of October, that Anthony Anthony, 
John Franke, Giles Harrison, Richard Duffeld, Anthony Johnson, John 
Owen and Robert Owen, Churchwardens, went with one consent to Sir 
John Gresham, being Mayor of London, for providing of further incon- 
venience (the which might arise, by evil disposed persons) to have his 
good will that the said parish might put in William Dabbes aforesaid to 
be their curate ; and he being a justice of peace, to have his good will to 
do it peaceably ; and William Rofford to be displaced, for that he had 
made much disturbance in the Parish. The Mayor being so .affectionate 
towards the said William Rofford, gave no hearing to these persons afore- 
said (not that time) and sent Robert Owen, Churchwarden, to the Counter 
more of his lordliness than of wisdom, for which he Paid to the Sergeant 
xii, paid in the Counter. 


The mayor, however, subsequently relented and yielded to the wish 
of the parishioners. The 6th day of October these persons afore- 
said being bound to appear before the mayor at the Gelde Hall, 
there was an order taken by the mayor and the two sheriffs, that 
William Dabbes should be curate, and at Christmas next coming 
William Rofford should depart. 

The new curate immediately entered upon the discharge of his 
duties and read the services in English, as appears from the follow- 
ing entry. 

Received the 6th. day of October, of four bridegrooms, the which were 
married all at one time in English, by the Minister William Dabbes 
Curate-elect, and chosen and appointed by the faithful of the parishioners, 
and by the consent of Sir John Gresham, Mayor of London, by a deed 
before him made; for that William Green, farmer of the benefice, would 
not do away his unfaithful curate before placed, and towards the pains 
taken in recompense of the said Dabbes xiiii*. 


Dabbes is to have as his salary ‘for one whole year ten pound 
of lawful money of England.’ By another entry we learn that ‘ the 
charity or dedde soule prest’ is to bave for a quarter’s wage 35s. 10d. 
There were two chantries in the church, one founded by Henry 
Jorden, and another of great antiquity founded for the soul of John 
Romany. To this chantry a chaplain was admitted in 1365, being 
presented by Adam Burg, then mayor of London. 

The reading of the service in English being thus firmly esta- 
blished, the old Latin service books were sold. ‘ Received the 14th. 
November of Arnold Crume for four olde latten serves bookes, the 
which the people did not understand 18°.’ The same purchaser 
bought 5 mass books, 3 of paper and 2 of parchment, 5 grales, and 
9 passionaries with ‘divers others of small books rent and torn of no 
value.’ For these he gave 15d. 

By the first set of injunctions issued in September 1547 ministers 
were to preach at least one sermon every quarter against candles or 
tapers, relics or image, or kissing or licking the same, praying upon 
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beads, or such like superstition. No lights were to be burnt before 
any image or picture, and the clergy are to destroy all candlesticks, 
trindles or rolls of wax. Mr. Dabbes entering into the spirit of the 
injunction, set about this reform with energy, and sold off the 
candles for a consideration. 

Received the Zist. December of Joan Sawkins, widow, wax chandler, 


for the lees of a stock of wax the which didd appertayne to the 
Church 405, 


By the same injunctions the English version of the Bible and 
Erasmus’s ‘ Paraphrase of the Gospels’ is to be set up in some con- 
venient place in the church for the use of parishioners. Accordingly 
these were purchased. 


Item pd the xx'* of Maie for the paraphrast of Erasmus upon the 
Epistols and Gospells xvi‘. 


The ecclesiastical vestments and church plate, for which there 
was now no further use, were also sold. The largest purchaser of 
the vestments was a tailor named Robert Donkin, of Cornhill: 
possibly he found them readily convertible into rich and serviceable 
garments. Of these vestments the Church of St. Botolph possessed 
an extraordinary number, which fills several large pages of the 
churchwarden’s account book. They were probably a legacy from 
the priory of Holy Trinity, one of the richest conventual houses in 
England. The priory had been dissolved by Henry VIII in 1531, 
and until the time of its dissolution the canons of the priory had 
served the Church of St. Botolph. The following is an account of 
some of the vestments sold off and the prices realised :— 


Three copes of red, with lions and flowers sold to Humphrey Allen a 
tailor in Whitechapel 41°. One cope of blue badekyn with birds of gold 
9s. One cope of black velvet with flower de luce 15° 4°. A cope of 
crimson velvet 25° 5°. Two old copes of blue silk branched with birds 
in them 10°. An olde quotidiall cope of red badekyn, viiis 24. Two copes 
of purple velvet garnished with flowers of gold £4.5.4. A vestment 
of blue velvet with St. James’s shells and tunicles 22° 8’. A vestment 
of white damask with crouned hems of gold with stole. Many altar 
cloths were also sold embroidered with pictures of Christ of angels and 
apostles and our Lady with birds of gold, ete. 


The church plate next went the same way. 


It is agreed by a vestry of honest men for the parish of St. Botolph 
without Aldgate, in the City of London, whose names hereafter ensueth, 
for certain plate and bells to be sold, and the money remaining in the 
hands of John Owen and Richard Duffeld, churchwardens, for the 
purchasing of certain houses, lying and being in the Churchyard of the 
said parish, which agreement was made the 18th. day of October a.p. 
1551, in the V™ year of the reign of our Sovereign Lord, King Edward. 
the VI. 
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Then follows a list of the items thus disposed of. 


A cross of silver and gilt, weighing 61 ozs. at 5s, 2d. the oz. 
£15.17. 2. 

A censer of silver, parcel gilt, weighing 41 oz. at 4s, 8d. the oz. 
£9 . 13. 

A censer of silver, a cup of silver, a spoon, a pax, a pax enamelled, 
2 cruets, a little bason, a great bason, a pax, amounting in all to 141 oz. 
at 4s. 8d. the oz. £33.5.2. Deducted for pins of copper, one oz. at 
4s. 2d. [ke.] 


The money, however, was not applied to the purchase of the 
houses for clerk and curate, as the vestry intended, but went into 
the royal exchequer, and it is not until quite recently that any 
parsonage house has been attached to the benefice of St. Botolph, 
Aldgate. How this came about is related in the next extract. 


Whereas in. the 6th. leaf ofthis present book it appeareth that there 
was a vestry holden in this Church for sales of plate and bells, and with 
the money thereof to purchase the row of houses at the end of the Church- 
yard northwards, one for the Curate.and another for the Clerk, upon this 
agreement the Church plate was sold, as appeareth by this book. Then 
some would not consent to the sale of the bells, so that there was not 
money enough for the payment thereof, and also it was thought by other 
some, that the said houses could not be made sure to the Church by the 
laws of this realm. Then was it thought good that two tenantries should 
be builded up upon the corner of the Churchyard aforesaid, toward the 
street, near unio the said houses, with the money of the said plate and 
other things, .which amounted to £62.12.8. And, as the matter 
should have been put in hand,.the King’s Majesty sending not only com- 
missioners for the safe keeping thereof with indenting with the church- 
wardens, but also for taking it away, by virtue of a commission sent to 
Sir George Barnes, .Kt., Mayor at that time, being chief commissioner, 
and the Lord Chief Justice, and Nicholas, Bishop of London, with others : 
and they having authority to appoint others under them for the taking 
and ordering of the said goods to the King’s use, which they have 
acknowledged the receipt of, as appeareth by a copy of the Discharge to 
the Churchwardens for the same, hereunder written. 


The whole sale appears to have been attended with considerable 
merry-making, for the medieval Londoner loved feast and frolic. 
‘Item pd for beere and ale the xxi daie of May when the parish 
was selling the ornaments and vestments vit’ It is not recorded 
who the auctioneer was, or whether the puritan curate knocked 
down the articles himself, but presumably he required paper on 
which to register the purchases ; at any rate there was ‘ paid for one 
quere of paper iii’ 

With the accession of Mary, 1553, things underwent a change. 
The queen herself made her public entry into London through 
Aldgate in that year, to which allusion is made in an entry of a sum 
of money paid for ‘ gravel that was spread before the church door 
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when the queen’s majesty came in.’ The bells were rung joyfully 
in her honour. 


Item paide for ringing of the Bells when ye Queen came in iiii*. 
And the place was tidied up. 

Pd to the rake for carrying of lodes of filth from the Church 
walls xii‘, 

Whether the new queen had heard of the sale of the vestments, 
which must have been on an exceptionally large scale, does not 
transpire. But the barrenness of the ritual was not to her liking, 
and in 1554 there is an account of the purchase of articles of a more 
popish kind, as follows :— 


Item Pd for a Mass Book . _ ° Xs 
Item payde for a pair of Candlesticks to stand on n the aulter 8 4 


Item payde for a Corporal cloth ° ° ° . ° XII¢ 
Item for V elles of cloth for an abe for the prest and for 

making of the same . . ° . ° ° Vs 
Item pd for palm on Palm Sundaye . ° . ° ‘ ° 44 
Item pd foracrosseandasenser . . . ‘ ; 174 
Item pd for the chest of the Sepulker ‘ IIs 
Item Payde to Thomas; Gracehall wax chandler tor XII 

tapers to stand about the sepulker . ‘ . XI 


Item pd for a challyce weinge tenne owences and three 
quarters of sylver at V* VI“ the oz. 
Item pd for a manuell . ‘ ‘ ° ; ° ° VIs VIII4 


Item for 2 cruetts and the pax . e ; ° ° ° XX¢ 
Item for 1I passioners ‘ ° ‘ ° ° ‘ . Ii 
Ttem pd foracope . ° ° 40° 
Item paid for VI Auter cloths Making p » XII4 
Item paide for ffrankynsence . ; : , 3 
Paide for a paxe of Ivory for the Highe Auter . ‘ ° zs 


Evidently these articles were far inferior to those bequeathed 
from the priory and previously sold, as a comparison of the purchas- 
ing price in cach case will show. 

There was also ‘ payed to John Rede for payntynge of two auter 
clothes for the syde auters, vis viii*.’ 

With the accession of Elizabeth the hand of the iconoclast was 
once more at work. The queen presented the church with a set of 
silken bell ropes, and the bells were soon tinkling in her honour, 
but to a different tune. As princess when imprisoned in the Tower 
these were the chimes that had cheered her solitary hours, and 
hence the motive for her action. The increased ritual did not long 
remain, and the church once more became protestant. 

It is recorded in the first year of the new queen’s reign— 

Pd. for taking down of two syde aulters in the Church iiii*. 


Payde for the taking down of the tabernacle and the high aulter 
xxii* 24, 
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Payde for the takinge down of the Images in the Churche and the 
rode lofte xvi". 


In the place of the high altar the communion table was set up. 
Paide for the communyon table and the frame x*. 


There was also paid twelve pence for three books of the articles, 
fourteen shillings for a ‘ Bybell,’ and twenty pence for a ‘ Tabull of 
the tenne commandments.’ 

By the beginning of the next century protestantism was so 
predominant that the minister adopted the term presbyter as his 
official title, and signed himself ‘ Henry Rigge Presbyter.’ 

One wonders a little what was the attitude of the parishioners 
at large to such sudden changes in their worship. Probably the 
spirit in which they were viewed was one of more or less indiffer- 
ence. A. G. B. Arxinson. 


A JACOBITE AT THE COURT OF HANOVER. 


Tue envoys of William III and Anne to the courts of Celle and 
Hanover complain now and again in their despatches! of the 
doings of a certain Lady Bellamont, who resided at Hanover in 
great favour with the electress Sophia. Secretary Isaac D’Alais 
explains who this lady was. He writes in 1711 of a certain 
Madame ‘ Jevanes ou autrement Beard,’ who was trying to get a 
passport to England— 


Elle est soeur d’une Dame que l'on appellait ici Lady Bellamont, qui 
mourut il y a plus de deux ans, au tems meme qu'elle sollicitoit un passe- 
port de France pour aller 4 Paris. Ces deux soeurs etant Papistes se reti- 
rerent au tems de la Revolution 4 la Cour de St Germain, et ensuite 
vinrent demeurer 4 Hannovre. Madame Bellamont avoit eu un fils du 
Prince Rupert qui etant mort, elle et sa soeur firent venir de Londres 
deux de leurs nieces nées Protestantes, qu’elles firent changer de 
Religion, et a'ler i la Messe. Cependant, l’on en fut si fort scandalisé, 
que les dites nieces furent ovligées de s’absenter, et repassereut en 
Angleterre. Mais il y a environ quatre ans, qu’il en revint une aupres de 
ses tantes, qui est moric ici Papiste, chez Madame Jevanes ou autrement 
Beard.? 


We learn from the envoy Edmund Poley* that these girls were 


' The official despatches of these envoys are among the Home Office Papers at 
the Public Record Office, in volumes entitled Regencies. 

* Regencies 7, 3 April 1711. 

* Ibid. 3, Poley’s despatches of Aug. and Sept. 1705. He re'’ates at length how 
the gir's’ father, afraid of the law against sending children abroad to be bred papists, 
had come to Hanover to reclaim them ; how he was also afraid of offending Lady 
sellamont, lest she should disinherit his daughters; and how she had spirited the 
girls away, and energetic interference on the part of the elector had been necessary 
for their recovery. He concludes: ‘ Lady Bellomont hath been att Court againe, an 
I beleive will continue to live here as she uses to doe hitherto.’ 
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the daughters of Lady Bellamont’s sister, Lady Persiana Bard, 
who was ‘bred a Papist, and marryed her Cousin German, 
one M" Bard.’ Lady Bellamont, then, was no other than Frances 
(or Francisca) Bard, that daughter of Sir Henry Bard, Viscount 
Bellamont,‘ who went through a marriage ceremony with Prince 
Rupert, and became by him the mother of Dudley Bard, who was 
born about 1666, and killed at the siege of Buda twenty years 
later. The subsequent history of this lady seems to have been 
lost, and it has even been supposed that she died before the 
Prince.» It may be noted that four children of Sir Henry Bard 
were living in 1660, one of them the king’s godson.’ Frances was 
presumably the eldest daughter, as she was already a mother in 
1666, and as she assumed her father’s title. Persiana, who lived 
till 1739, and was evidently named in reference to her father's 
Persian mission (1656), must have been the youngest. She 
married Nathaniel Bard, fourth sun of her father’s brother 
Maximilian. The fourth child was apparently the ‘ M" Jevanes’ of 
D’Alais. 

Frances Bard considered herself properly married to Prince 
Rupert. Her sister’s descendants boldly called her ‘ Princess 
tupert.’7 Bat her patroness doubted whether the fact could be 
proved,* and the duchess of Orleans thought that her uncle 
had deceived the girl by dressing up one of his servants as a 
clergyman. The duchess adds that Frances was very young at the 
time, and that Prince Rupert had lodged in her father’s house.® 
But married or not, Lady Bellamont, as she called herself, had 
sufficient claim on Prince Rupert to obtain from the emperor in 
1695 the sum of 20,000 crowns.'” 

The electress Sophia made a great favourite of Lady Bellamont, 
though she could not recognise her as a sister-in-law. She found 
her amusing and a pleasant companion, and admired her simple 


* See the Dictionary of National Biography. 

5 G.S.S. in the Collectanea Topojzraphica et Generlogica, iv. 60, and Spruner in 
his Festrede on Prince Rupert (Miinchen, 1854). G.S.S. has it that Prince Rupert’s 
mistress was named Anne Bard; but John Verney wrote on the day of the prince’s 
death: ‘He leaves his estate in Germany, which is but small, to his son by Lady 
Francis Bellemont, an Irish lady’ (Hist. MSS. Commission’s 7th Report, p. 480), 
Eliot Warburton (iii. 466), and Heyck in his article on Prince Rupert in the Allgemzine 
deutsche Biographie, give the name correctly. 

® Calendar of Domestic State Papers, 1660, pp. 300, 331. 

7 Inscription on the monument of Henry Harcourt, of Pendley (Ciutterbuck's 
County of Hertford, i. 289; Cussans’s Hertfordshire, m:. i. 35). The*claim here that 
‘S* John Bard Baronett’ was Persiana’s husband seems to be an invention. 

S Letter of 12 March 1683, in Bodemann’s Briefe der Kurfiirstin Sophie an die 
Raugrifinnen und Raugrafen zu Pfalz. 

® Tbid. 28 Jan. 1705, note. 

1 Cressett to Ellis, 21 Jan. 1695-6, Brit. Mus. Add. MSS. 28898, f. 21. ‘ Mad. 
Bellmont has got 20,000 crowns pay’d her from y* Emperour upon P. Rupert’s 
pretensions.’ 
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character. She calls her eine recht gute tugendsame Frau, aber 
deren findet man wenig ; wir haben sie alle lieb; and again, die guie 
ehrliche und charitable Mad. Bellemont.'"' But the envoys saw her 
take advantage of this social intimacy for the purpose of political 
intrigue. She was a strong Jacobite, and she must have largely 
influenced the electress in her known sympathy with her exiled 
kinsman.'’* The French and Italian papists, of whose numbers 
and credit at the court of Hanover James Cressett complained,'* 
were her friends. And worse, malcontents from Great Britain, both 
papist and protestant, were introduced by her to the electress, and 
enabled to frequent the court. If it was true, as Cressett said," 
that she was the only person at the electress’s court who could speak 
English, her help was in many of these cases indispensable. 

Accordingly we find the envoys writing of her in terms which, 
in Cressett’s case, sink to abuse. To Ellis, for instance— 

Prince Rupert's old strumpet Madame Belmont, of whose person the 
sister is likewise enamour’d tho nobody else can discern her merit.'* 


Of Lord Stamford’s visit— 


One Madame Bellmont, a noted Lady, who is in favour with the 
Electresse, has been his cheif confident, and ’tis to her tliat all the dis- 
contented Politicians addresse themselves; Papists and Sectaries. She 
is of the former Communion, and I may safely say, she is one of the most 
silly Creatures that ever was born or bret in it, not to say anything of the 
scandal, which her person has so justly deserv’d. 


And again— 
What I most admire, is to see all our true protestants (as they style 
themselves) adresse to an old popish strumpet of Prince Rupert's, call’d 


Lady Belmont, wel enough known, by which we may see Presbyterianisme 
is not in such wrath against the whore of Babilon, as is pretented.'® 


Edmund Poley, who succeeded Cressett in 1703, refers to 
her as 


a Lady whom they call y® Lady Bellomont, whose character you will know 
already ; she was Mistriss (and as she pretends married) to Prince Robert, 
and as she is a zealous Roman Catholick, so she seems to be a faithfull 
friend to the Court of St Germans, but is never the less used here with 
much kindness and civility.'’ 


And describing how she had entertained at her house, and intro- 
duced at court, a Jesuit named Williams, who had been tutor to 
Lord Drummond, son of the earl of Perth, he says that she did not 


1! Bodemann, Joc. cit. 11 Feb. 1697 and 16 Aug. 1708. 
2 See Klopp, Der Fall des Hauses Stuart, xiii. 41 foll. 
‘3 Cressett to Ellis, Brit. Mus. Add. MSS. 28897, f. 88; and to Blathwayt, ibi.’. 
23616, f. 19, both of 24 May 1695. 
' Toid. 23909, f. 136, 12 Aug. 1701. 'S Ibid. f. 82, 28 July 1701. 
6 Regencies 2, 3 and 12 Sept. 1702. Ibid, 3, 19 Sept. 1704. 
VOL. XI.—NO. XLII. MM 





















580 A JACOBITE AT THE COURT OF HANOVER July 


dissemble her sympathy with the court of St.Germain. ‘ Her great 
zeal, and her little understanding, are arguments enough of this. 
It is very visible that this Court laughs att her, but they are very 
civill to her.’'* Poley had, indeed, a low opinion of Lady Bellamont’s 
abilities. He speaks slightingly of ‘my poor Lady Bellamont,’ '° 
and calls her ‘not much of a stateswoman.’*° And on the report 
of her going into France in 1705 he remarks: ‘I must confess I 
cannot think her motions considerable enough, that any notice 
should either be given or taken concerning them.’ ?! 

Poley was succeeded by Brigadier-General Emmanuel Scrope 
Howe, who, it may be noted, had a natural cause of quarrel with 
Lady Bellamont, seeing that his wife was no other than Prince 
Rupert’s daughter Ruperta. Discovering that young James 
Craggs ” was writing home scurrilous abuse of himself, he says in 
his complaint that the young man 
was gott in wt M's Bard, who calls hereselfe Lady Bellamont, & w" 
others who have done their endeavours continually to cross my transactions 
here for y® Queen’s servise. 7% 


And again— 


She is indeed a very simple creature, but as malitious & violent as is 
possible for anything to bee. 4 


These quotations are sufficient to indicate Lady Bellamont’s 
position at the court of Hanover. It need only further be said 
that she died about the beginning of August 1708. 

The survivor of the nieccs who were with Lady Bellamont at 
Hanover, afterwards married Henry Harcourt, of Pendley, Herts, a 
second cousin of Lord Chancellor Simon Harcourt. The electress 
Sophia was godmother to one of her children.” 


J. F. CHance. 





18 Regencies 3, 17 and 21 April 1705. Howe (ibid. 3 Nov. 1705) says that when 
at Hanover Williams kept close at Lady Bellamont’s house, for fear of arrest. 

1” To Stepney, Kemble’s State Papers, p. 433, 4 Feb. 1705. 

2% Regencies 3, 3 Oct. 1704. 

*t Ibid. 16 June 1705. 

22 Secretary of state in 1717. 

*3 The full account of this affair will be found in Regencies 4, Jan. and Feb. 1706. 

24 Regencies 4, 22 May 1708. 

* Brit. Mus., Stowe MSS. 226, f. 246. From the same letter it appears that 
Persiana Bard’s husband died early in 1714, 
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Reviews of Books 


Democracy and Liberty. By Witiiam Epwarp Harrpore Lecry. 
2 vols. (London: Longmans, Green, & Co. 1896.) 


Ir is somewhat difficult to characterise these two volumes. From one 
point of view they form a continuation of Mr. Lecky’s history of the 
eighteenth century. In a series of historical retrospects on the social, 
economic, and political movements which are shaping contemporary his- 
tory the author has, perhaps naturally, been guided in the distribution 
of space and emphasis not so much by a scale of objective historical value 
as by the special needs and circumstances of these latter days. Mr. Lecky’s 
handling of history is moulded and predetermined by a definitely didactic 
purpose ; in fact, the object he had in writing was evidently to add an 
‘historical dimension’ to current politics. His warmest admirers will 
hardly contend that he is a master of artistic composition—Mr. Lecky, 
like Herodotus, ‘ seeks digressions ;’ but it may justly be claimed that he 
shows skill and industry in the handling of separate themes. As the 
result of his researches he has compiled a mass of comparative statistical 
information which cannot fail to render the work of interest, and he has 
written such admirable passages as those on the tendencies of modern 
finance and the struggle between religious and secular thought. But 
from another point of view an indictment against democracy and parlia- 
mentary institutions is the inner thread which strings these essays to- 
gether. Mr. Lecky delivers the judgment of a ‘ Revolution Whig’ against 
the signs of the times ; ‘ the golden period of the constitution between the 
Reform bill of 1832 and the Reform bill of 1867 ’ is his canon in politics. 
It is difficult to acquit him of some recklessness of method in his anxiety 
to plunge his sword in the hydra democracy up to the hilt. Pursuing the 
treacherous path of the ‘extreme case’ and the ‘logical conclusion,’ 
suggesting analogies which are often demonstrated illusory by the facts, 
dipping his pencil with too evident a gusto and too eclectic insistence ‘ in 
the hues of earthquake and eclipse,’ he has succeeded, in spite of his evi- 
dent candour, in painting a composite ideal of democracy—an ideal not of 
admiration, but of aversion. If Mr. Lecky were concerned to prove that 
democracy is the most difficult form of government, few thoughtful men 
would withhold assent; if he had, like Aristotle, while recognising it as in- 
evitable, determined loyally to waive his prejudices and make the best of it ; 
if, instead of ‘ washing his hands with imperceptible soap in imperceptible 
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water,’ he had recognised that a period of transition, while demanding the 
highest qualities of constructive statesmanship and all the assistance the 
philosophic historian can afford, is not necessarily one of dissolution ; his 
work, instead of pandering far too often to current prejudices, would have 
possessed a real value for guidance. And so if, as we understand him, his 
thesis is to prove democracy the most vicious form of government, we 
protest ‘not proven.’ 

It is surely for want of a careful analysis of democracy—its principles, 
its temper, its machinery—that Mr. Lecky is so undiscriminating in his 
castigations. He has tied human nature to the whipping-post, and empha- 
sised its nakedness and absurdity with a cap of liberty. He is not alone 
in his lament over the decline of parliamentary morale ; his desire to be 
studiously just in his censure is evident (i. 185-196). But surely the 
real question—and we cannot see that Mr. Lecky seriously faces it—is, 
Are the members of the lower house growing in the average and indi- 
vidually more or less alive to the responsibilities of their position, and 
more or less capable of supporting them? Such an inquiry is not to be 
settled off-hand by a comparison of the coalition of 1783 with that of 1886. 
According to Mr. Lecky representative institutions must wane as demo- 
cracy waxes ; the theory of ‘ delegate’ representation, strictly interpreted, 
leads inevitably to direct popular government. Parliaments ‘ will sink by 
their own vices and inefficiencies into a lower plane’ (i. 248). ‘If the 
house of commons moves during the next quarter of a century as rapidly 
on the path of discredit as it has done during the quarter of a century that 
has passed, it is not likely that many voices would be found to echo this 
objection’ (to the referendum) (i. 241). In spite of these outspoken 
denunciations it is not very clear whether parliaments are doomed to fall 
from deserved contempt or from their very excellencies ; whether Demos 
is too good for its representatives or its representatives not sufficiently 
subservient to Demos. It would be dialectically just to retort against Mr. 
Lecky the dilemma, If parliaments are the mouthpiece of the constitu- 
encies, why, in the name of ecomony, should they not continue? if, on 
the other hand, they maintain an independency of judgment, why should 
they fall a prey to their own vices? It may be a sound, though para- 
doxical, argument which maintains that the people is better qualified to 
criticise measures than to elect leaders. We do not know whether Mr. 
Lecky would accept it. Otherwise it can only be supposed that, by his 
judicial approbation of the referendum, he commits himself to the self- 
contradictory view that ultra-democracy is the only cure for the evils of 
democracy—a view hardly consistent with his severely low estimate of the 
value of the ‘ uneducated judgment.’ 

Mr. Lecky’s reading of representative institutions is far too narrow; 
his attitude to democracy, it may be hoped, too pessimistic., His admirable 
earlier disquisitions On hereditary legislators, pocket boroughs, and party 
government have done much to create among thinking men a tolerant 
attitude towards a past which, on a superficial inspection, seems charged 
with sinister abuses. He is so excellently endowed with this retrospective 
charity, this capacity for extracting and exhibiting ‘a soul of goodness in 
things evil,’ that it is the more disappointing to discover that this same 
charity is forbidden to explore the future. The essence and excellence of 
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parliamentary institutions would seem to be, in Mr. Lecky’s eyes, involved 
in party government. The lowering of the suffrage, the bidding for votes, 
the desire for the retention of power, the fission of parties—these signs, 
even without exaggeration, are ominous enough; but ominous of transi- 
tion and not necessarily of degradation. Our constitution may be on the 
threshold of ‘ new varieties of untried being,’ without the sacrifice of the 
fundamental principles of representation. If history is full of warning, it 
offers some comforts too. Philosophers and acute observers have been 
pessimists before, and history has slipped through the meshes of their 
predictions. A Bolingbroke has prophesied ruin in party government; a 
Hume has contemplated in absolute monarchy the euthanasia of the 
British constitution ; there has been much dismal prophecy of standing 
armies and national debts. In 1756 

appeared Brown’s ‘ Estimate,’ a book now remembered only by allusions in 
Cowper’s ‘ Table Talk ’ and in Burke’s ‘ Letters on a Regicide Peace.’ It was 
universally read, admired, and believed. The author fully convinced his readers 
that they were a race of cowards and scoundrels ; that nothing could save them ; 
that they richly deserved their fate. Such were the speculations to which ready 


credence was given at the outset of the most glorious war in which England 
had ever been engaged. 


Mr. Lecky is familiar with this obiter dictum of Macaulay. 

These volumes will hardly take rank with the classical treatises on 
democracy. Aristotle, Mill, Tocqueville, Carlyle, Bryce, and Maine have 
censured and eulogised, dissected and sympathised, have taken their 
stand at new angles of view, and have deepened and defined the popular 
consciousness. Mr. Lecky has never reached their level; it is doubtful 
whether he can be said to have bestowed on his subject a philosophical 
treatment at all. His industry of compilation and his evident solicitude 
for impartiality, which have made his partisanship more painfully con- 
spicuous, have given to great portions of these volumes a more than 
ephemeral interest. In them he has sustained some of the merits and 
emphasised some of the defects of his earlier work. 

W. G. Pogson Saira. 


Leges Graecorum sacrae e titulis collectae. Fasciculus I: Fasti sacri. 
Ed. JoaNNES DE Prorr. (Leipzig: Teubner. 1896.) 


Tuts is the first part of a collection of inscriptions relating to Greek 
religion and ritual; it contains such few fragments of religious calendars 
as have yet come to light, and will be followed by collections of laws 
touching ritual, priesthoods, &c., to be edited by Ludwig Ziehen. The 
object is, of course, to bring together valuable fragments that are scattered 
about in many different ‘Corpora Inscriptionum,’ as well as in periodicals 
published in various languages, and so save the time of the student and 
supply him with a firm basis of fact to work upon. This first instalment 
contains, indeed, but twenty-seven inscriptions, ranging from the first half 
of the fifth century B.c. down to the time of Hadrian: so little do we 
know of Greek calendars on the sure basis of epigraphical evidence. Most 
of them are already familiar to English ;cholars, having been either first 
published or subsequently revised by New‘on, Hicks, or Paton, whose 
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names are constantly met with in De Prott’s commentary. To these are 
added two documents of singular interest, published since the earlier por- 
tion of the fasciculus was in type, the one in the American Journal of 
Archeology, the other by Fraenkel in the second volume of his ‘ Perga- 
mean Inscriptions.’ The first of these is a fragment of the ‘ Fasti’ of the 
Attic tetrapolis, which included Marathon, found, however, some little 
distance beyond the limits of the tetrapolis, at Epakria. The second is 
of the time of Hadrian, and contains part of a calendar of the worship of 
that emperor and the Dea Roma, found at Pergamum. Toall the inserip- 
tions a brief commentary is added, with necessary explanations and refer- 
ences, and the work, when complete, will probably prove very useful to 
students of Greek religious antiquities. W. Warve Fow ter. 


Der rimische Konkubinat, nach den Rechtsquellen wnd den Inschriften. 
Von Paut Meyer. (Leipzig: Teubner. 1895.) 


Tus is one of those valuable works—plentiful in the domain of public, 
still rare in that of private law—in which legal texts and inscriptions are 
made to form mutual illustrations of one another. Such works are 
valuable in spite of the fact that a legal prescription does not as a rule 
require verification from epigraphic evidence, and that, when we go 
beyond the written texts and make deductions from a legal principle for 
a period not actually covered by the law, inscriptions, especially those of 
a funerary character, from their brevity and the difficulty of dating them, 
rarely furnish a verification for such deductions. All that they supply is 
illustration ; they give a content to the bald legal maxim, they show its 
social applications and something of the ethical character that underlies 
the prohibition or the permission. Inscriptions might help us in a work 
on the social aspect of concubinage ; but such a work has been no part of 
Meyer’s design. Hehas put together the juristic and epigraphic materials 
for such a work in an admirably clear and concise form; but his account 
of the origin and early history of concubinage is, like that based on 
purely legal authorities, mere guesswork. It is neither verified nor 
supplemented by the monuments he has so carefully collated. 
Inscriptions do, however, perform one useful function; they give us a 
wealth of terminology applied to concubines and to their children. Meyer 
has carefully differentiated between the nomenclature of ordinary life and 
that of law, and the arguments by which he fixes the meanings of the 
terms employed are, on the whole, convincing. Concubina, denoting an 
honourable, monogamic, and lasting relationship, has such variants as 
amica, hospita, conjuna (but not wror), He shows that the focariae 
militum were not, as Mommsen thinks, the same as soldiers’ concubines, 
but mark a lower grade of courtesan servants belonging to the camp; he 
shows that, while spurii filii is the official designation of illegitimate 
children (those of true concubines not excepted), liberi naturales is non- 
official and denotes merely the natural relationship to the father; and— 
the most valuable conclusion of all from a legal point of view—he proves 
that iniusti filii may mean children born from a matrimonium ex iure 
centium, and that, therefore, as a ground for the ius liberorwm, it need 
not include the children of concubines. But terminology is of no assist- 
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ance for the pre-Augustan history of concubinage. Meyer, indeed, thinks 
that paelex originally meant a woman cohabiting with an unmarried 
man without the formalities of the ius strictum. To reach this conclusion 
he has to neglect the authority of Gellius for that of Granius Flaccus, 
and the usage of the early dramatic writers is set aside. It is odd to find 
one of these, Caecilius, classed amongst writers of the end of the republic 
(p. 10); his use of the word paelex for the mistress of a married man is 
sufficient to outweigh the evidence even of unanimous antiquaries. 
Throughout the discussion Meyer presumes too much on the mythical 
boni mores of the olden time, and neglects the necessary consequences 
that slavery and paternally directed marriage must have on every com- 
munity, however primitive. 

With respect to the origin of the concubinage of the Empire, Meyer 
holds strongly to the ordinary juristic view that it is a concession (i.) to 
those men and women between whom marriage was forbidden by 
Augustus on social (we can hardly say with the author [p. 21] on moral) 
grounds ; (ii.) to soldiers, whose marriage during their period of service 
was absolutely forbidden. The great exception to this principle was 
concubinage between Roman citizens and freedwomen, for marriage 
between these was permitted. Meyer recognises that Augustus created 
this, but it is difficult to see the point of his supposition that the starting 
point of the permission was the concubinage of senators with libertinae 
(between whom marriage was forbidden), and that it was extended to 
other ingenui as it were by an afterthought. If there was an evolution, 
it is much more likely that concubinage with the patron’s liberta 
propria was first recognised, and that a similar connexion with any 
libertina was subsequently allowed. Meyer’s opinion of an extension 
of the concession is all the stranger as he holds, in disagreement with the 
current view, that concubinage effected with an ingenwa honestae vitae 
by a formal declaration (testatio) was not a later development but was 
contemplated by Augustus (p. 27). If we accept this conclusion, concu- 
binage was, from a purely legal standpoint, to a very slight degree a con- 
cession which was the result of prohibited marriages. For the chief 
bearing of Augustus’s marriage laws on this relationship would be that (if 
we neglect the case of freedwomen) concubinage between the persons 
whose marriage was forbidden could be concluded without testatio; in all 
other cases the formal declaration would have been necessary. Practi- 
cally, however, concubinage, other than that with freedwomen, is inti- 
mately connected with these marriage laws, for it is an expression of the 
same social view. The women with whom marriage was forbidden were 
the very ones with whom concubinage and not marriage would most 
naturally be concluded. Social prohibitions make morganatic marriages 
probable, legal prohibitions make them necessary. It was this fact which 
Augustus had the good sense to realise; it was the ignorance of this fact 
which was the stumbling-block of Constantine and other Christian 
emperors before Justinian. Concubinage with freedwomen was, above 
all, a social institution too strong for Augustus or any other imperial 
legislator. 

Meyer makes the concubinage of the Empire more justifiable by main- 
taining the unusual view that the penalty of the prohibitory Julian law 
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was nullity of the marriage. It is a conclusion incapable of proof; but 
one who holds it might have noticed the ethical consequences of this view. 
On this supposition we can assume some approach to the affectio maritalis 
in concubinage ; but, if the relation was entered into in order to escape 
pecuniary and social disabilities, the mental attitude of marriage is far less 
easily supposed. The impossibility of the marriage union would explain 
the respectability of the institution in the pagan Empire, and the survival 
of this sentiment in the attitude sometimes assumed towards it by the 
church, especially in the west. In the east, as the author shows, con- 
cubinage disappeared more rapidly under the ban of the ecclesiastical 
authorities. 

We now approach the most doubtful portion of the author’s work-—his 
treatment of the legal extension of concubinage during the first three 
centuries of the Empire. The theory is briefly stated, with no hint of the 
insecure basis on which it rests; it really reposes on two unproved as- 
sumptions. Meyer notices an evolution of the conception of marriage 
from the time of Augustus with respect to the ius liberorum: (i.) origi- 
nally the patria potestas was demanded [he might have added that as late 
as 62 a.p. the patria potestas was sufficient, i.e. that adoptive children 
conferred the right (Tac. ‘ Ann.’ xv. 19) ]; (ii.) it was based on all children 
of a matrimonium iustum ; (iii.) it was extended to include children of a 
matrimonium iuris gentium (p. 58). Meyer assumes a parallel extension 
of concubinage, and thinks that the relation ultimately became possible 
between persons who could not enter on a matrimonium iuris civilis 
(p. 64). This theory rests on the two assumptions (i.) that the prohibition 
of marriage was extended with the benefits of marriage by the Julian 
laws and (ii.) that where marriage with free-born peregrinae is found these 
must be outside the circle of those qualified for full matrimonium turis 
gentium. It is a much more natural assumption that concubinage with 
peregrinae was freely permitted from the first. Augustus was legislating 
for Roman citizens, and peregrinae could not have been considered by the 
Julian laws either on marriage or stuprum. If there was the development 
in the conception of marriage implied in the first assumption, it may have 
resulted rather in a limitation of the concubinage possible with peregrinae. 
The theory that the concubinage of non-Romans was kept within the 
prohibited grades receives no verification from inscriptions. These only 
convey a motive for the relation when they show a social condition which 
is a sufficient explanation. When the disability for marriage is based on 
a moral taint, this is necessarily ignored. Classes of inscriptions which, 
as they stand, furnish in themselves no ground of explanation for the 
concubinage which they record are those which speak of the relation 
between a freedman and a freedwoman (pp. 44, 45, 75), between an 
ingenuus and an ingenua (p. 46), and between a libertus and an ingenua 
(p. 47). 

In speaking of those prohibitions of marriage in the army which 
necessitated concubinage, Meyer says (p. 103) that citizen soldiers, though 
forbidden iustum matrimonium during their service, were yet permitted 
matrimonium ex iure gentium. This view is based on the following 
opinions of Papinian in the ‘ Digest’ (23, 2, 25): Filius familias miles 

matrimonium sine patris voluntate non contrahit ; (49, 17, 16) Dotem 
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filio familias datam vel promissam in peculio castrensi non esse respondi. 
But the second passage must refer to an officer of any grade, since it deals 
with the peculium castrense, and the first, if we take miles as simply 
equivalent to in militia, may have the same bearing. Nor does the 
author’s conclusion seem reconcilable with his own view (p. 32) that a 
valid matrimonium ex iure gentium is the alliance between a peregrinus 
and a peregrina, and that the union between a civis and a peregrina is 
only contubernium. Although this is, perhaps, rather an overstatement 
from a social point of view, yet there is little doubt that a marriage ex iwre 
gentium between a Roman and non-Roman had no legal consequences ; 
and, since it could not be recognised by law, it is difficult to see why the 
consent of the father (assumed in ‘ Dig.’ 23, 2, 25) would have been re- 
quired. The conclusion seems to be that nothing that was recognised as 
in any sense a legal marriage was permitted to citizen soldiers. The author 
further assumes that, in the case of such soldiers, where marriage was 
permitted concubinage was forbidden, and, consistently with his two views, 
describes the women who could be soldiers’ concubines as cives Romanae 
and peregrinae who had the ius conubii (p. 107). The latter part of the 
conclusion cannot be verified from inscriptions or from any other source ; 
while the statement that the concubinage of peregrini milites was with 
women not qualified for marriage, although it rests on a slightly better 
general ground—viz. the assumption that the prohibitory clauses of the 
Julian law were extended to matrimonium iuris gentiwm—is equally in- 
capable of verification. Libertinae and ancillae seem to be mentioned 
most frequently as the concubines of such soldiers. 

With regard to the vexed question when the concubinage of soldiers 
was first permitted, Meyer is probably right in holding that it existed from 
the time of Augustus, and that what Severus permitted was domestic life 
(Herodian, iii. 8, 5, érérpeWe yoracki re ovvecxeir). Yet, as the soldiers were 
generally quartered in the provinces, they would not in the early empire 
have been often exposed to a prosecution for stwprum. 

Enough has been said to show that most of the fruitful results of this 
work come from the legal texts, for it is a juristic work, and the inscrip- 
tions offer little help to the lawyer. They will, however, be of great 
assistance to the social historian, who must be grateful for the materials 
which are here collected, and which he will use all the more easily as the 
industry of the author has provided him with an excellent index. 

A. H. J. GREENIDGE. 


A History of Spain, from the Earliest Times to the Death of Ferdinand the 
Catholic. By Utick Ratpn Burke, M.A. 2 vols. (London: 
Longmans, Green, & Co. 1895.) 


Hitnerto the English reader who wished to find in his own language 
an account of the growth of the three states of Castile, Aragon, and 
Navarre, whose union created the modern kingdom of Spain, has for the 
most part been compelled to resort to the five volumes of Dunham in 
Lardner’s ‘Cabinet of History,’ or to chapter iv. of Hallam’s ‘ Middle 
Ages,’ or to the introductory chapters of Prescott’s ‘Ferdinand and 
Isabella.’ No one of these, nor all three put together, could be called 
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satisfactory, and the appearance of a new ‘ History of Spain,’ the publica- 
tion of which was aided by a pecuniary grant from Trinity College, 
Dublin, was naturally welcomed as likely to fill a distinct gap in the 
English literature which is concerned with the history of continental 
states. A pathetic interest has since been added to this book by the 
premature death of the author before his work had received due criticism 
or appreciation. There can be no doubt that Mr. Burke’s work compares 
favourably in many ways with that of his predecessors. Their writings 
are to a great extent out of date, whereas he has made full use of the 
materials provided by recent research. He treats the subject as a whole, 
and goes back not only to the Moorish invasion, but to the Carthaginian, 
Roman, and Visigothic times. None of the complex forces which contri- 
buted to the making of Spain has been ignored. The space at his 
command enables him to treat the medieval period with far more fulness 
than was possible for either Hallam or Prescott. Moreover his learning 
on points of detail is far more thorough and accurate than that of the 
earlier writers. They could not have written the chapters on education, 
on Spanish music, on the Inquisition, which are the work of a well- 
equipped specialist. Even the Alfonsos of Castile and Leon, which have 
perplexed so many students of Spanish history, present no insuperable 
difficulties to Mr. Burke. But, in spite of his many and great merits, it 
is impossible to contend that Mr. Burke has adequately and completely 
fulfilled the task which he undertook with such obvious energy and 
enthusiasm. To narrate the history of Spain from the beginning to the 
annexation of Navarre was a task requiring a combination of mature 
knowledge and literary skill which the author did not possess. It may 
seem ungracious to criticise what is almost a posthumous bequest of a 
deserving student, but it is absolutely necessary to point out some of the 
defects which make it impossible to regard this book as a satisfactory 
history of Spain either for the general reader or for the historical student. 

In the first place Mr. Burke shows an utter want of narrative power. 
He can write a dissertation; he can argue on a point of detail; he can 
marshal the evidence for or against a particular conclusion; but he 
cannot tell a story. No one can read the book without acquiring very 
valuable information on a great many subjects ; but at the same time no 
one can read it and carry away a general picture of the continuous history 
of Spain. And the failure in narration is rendered worse by faulty and 
almost chaotic arrangement. This defect is not so conspicuous in the 
account of Spain under the Romans and the Visigoths, which is, perhaps, 
from the literary point of view, the best part of the book. But when we 
come to the Arab conquest and the subsequent growth of the Christian 
states, then we become conscious of the complete absence of either the 
teaching habit or the teaching instinct. No one who had ever attempted 
the oral instruction of students in a complicated period of history could 
possibly have written chapters xii. to Ixv. as Mr. Burke has written them. 
It may be admitted that the task is a difficult one. Dunham, Hallam, 
and Prescott evaded some difficulties by severing the history of Aragon 
and Castile and Navarre, and by writing three histories instead of one. 
Mr. Burke condemns this method, and tries to break up the separate 
histories into alternate chapters which shall be more or less contemporary. 
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This plan is the more courageous, and has much to be said for it on 
other grounds. But to carry it out successfully, without assuming a 
knowledge of facts which have not yet been communicated, or without 
incessant and tedious repetitions, requires the most careful treatment and 
no small literary power. It is hardly too much to say that in this Mr. 
Burke has absolutely failed. The grouping of the various fragments ot 
narrative is inartistic and confusing ; the headings of the chapters, which 
might have aided the reader, are often ill-chosen and misleading ; and the 
attention, already strained to the uttermost, is constantly distracted by 
digressions on special subjects, some of which should have been relegated 
to the appendix, while others should have been incorporated, without the 
misleading isolation, in the course of the narrative. A reader who 
attempted, without previous knowledge of the subject, to master the 
medieval history of Spain from this book would probably, unless of 
heroic resolution, abandon the task in mingled repulsion and despair. 

To appreciate fully the confusion caused by faulty grouping and 
arrangement, it is necessary to read the book, but two instances may 
suffice to illustrate the general criticism. The great battle of Las Navas 
de Tolosa is described on p. 219 of vol. i., but at least four references to 
the battle, presupposing a knowledge of its character and result, are to be 
found on previous pages. Again, the central episode in the medieval - 
history of Spain is unquestionably the conquest of Seville and Cordova 
by Ferdinand III of Castile. These acquisitions, followed by that of 
Murcia, completed the first stage in the growth of the Christian king- 
doms. The Moors were now confined to Granada. Castile under 
Alfonso X enters on a new period in its history with the cessation of the 
crusade, in which its energies have been so long absorbed. Aragon is 
enabled to develope a maritime foreign policy, and this leads to that 
connexion with Sicily and Naples which is so fertile in results to the 
history both of Italy and Europe. It might be thought that special pains 
would be taken to concentrate the reader’s attention on such an obvious 
and invaluable landmark. Yet the chapter in which the victories or 
Ferdinand III are narrated (xxii.) is headed ‘Imperium Romanum,’ to 
cover an account of the acceptance of the Roman missal in Castile nearly 
two centuries before. And the section of the chapter which specially 
refers to the Moorish wars is headed ‘ Berengaria.’ 

In his preface Mr. Burke speaks of four years as ‘specially devoted to 
the preparation of these two volumes,’ and it is certain that they must 
have been four years of incessant and unwearied industry. But it may be 
doubted whether four years were enough, unless preceded by preliminary 
training, to enable the most energetic of students to assimilate the history 
of Spain during some twenty centuries. For such a task as Mr. Burke 
undertook the digestion of knowledge was as necessary as its acquisition, 
and for this the time was insufficient. In order to combine compression 
with clearness it was as important to know what to leave out as what to 
put in, and this Mr. Burke never mastered, and perhaps never attempted 
to master. His learning, creditable as it is, is the learning of the prize 
essayist rather than of the mature historian. All the treasures of his note- 
books were to him novel, interesting, and important ; therefore they must 
all be shovelled into the two volumes of a short history of the making of 
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Spain. Hence the multitude of details which confuse and distort the 
general picture ; hence the absurd disproportion between the text and the 
notes, and the obvious hesitation to decide as to the proper border-line 
between them ; and hence the intrusion of digressions and discussions 
into the middle of what professes to be a chronological narrative. This 
confusion between the task of the historical essayist and the historian 
has further led to the insertion of pompous and allusive sentences from 
time to time, sentences suggestive sometimes of Gibbon, sometimes of 
Macaulay, but more often of Freeman. Now, the allusive method is 
wholly out of place in what is, after all, a condensed summary of a vast 
subject. 

Moreover Mr. Burke’s learning is not only ill-digested but singularly 
unequal. On some subjects he writes with the authority of a specialist, 
but on others he is content to follow almost slavishly in the track of some 
previous explorer. For the Mohammedan history he is practically in- 
debted, as was perhaps inevitable, to M. Dozy ; for the Inquisition and 
generally for ecclesiastical matters he borrows largely from Mr. H. C. Lea; 
for the foreign and domestic relations of Ferdinand the Catholic he adopts 
nearly all the extreme conclusions of M. Bergenroth. His account of the 
medieval constitutions of Castile and Aragon, one of the most interesting 
subjects with which he had to deal, is lamentably jejune, and adds little 
to the information to be gained in Hallam, whom he frequently quotes as 
his authority. And the want of balance, which is such a provoking defect 
in the book, is illustrated by omissions as well as by the insertion of 
irrelevant matter. He refuses to follow Columbus when he leaves the 
shores of Spain, yet he can find space to discuss the election and character 
of Alexander VI, and to descant upon the wickedness of Rome in the 
fifteenth century. 

But perhaps the most glaring fault of Mr. Burke is his ignorance of 
the general history of Europe outside the Peninsula. Not only does this 
lead to such questionable obiter dicta as that ‘the political centre of 
Charles V’s empire lay not on the Tagus, but on the Rhine’ (ii. 810), but 
it too often involves him in discreditable blunders. The whole account of 
the relations of Aragon with Naples and Sicily is rendered worthless by his 
failure to appreciate the essential problems of Italian history. Avignon, 
at the time of the papal residence, cannot be described as ‘a French pro- 
vincial town’ (i. 286). Peter the Cruel was not the direct ancestor of 
the house of Lancaster (i. 325, note 1), as, indeed, is shown in Mr. 
Burke’s own table at the end of the volume. It may easily be questioned 
whether ‘ a child of Philip and Mary would have had a better title to the 
crown of England than any sovereign since Edward III’ (ii. 58, note 1). 
Mary of Burgundy may have been beautiful, but she was certainly 
not an ‘empress’ (ii. 179). Commines would not have admitted 
that he ‘remained ignorant that any league or convention was even 
contemplated by the various powers until he was informed by the doge 
Agostino Barberigo, on the morning of 1 April 1495, that the treaty had 
been signed on the previous day’ (ii. 170). On the contrary, he asserts 
that he spent some money in acquiring information, that he was fully 
aware of the course of the negotiations, and that he sent warnings not 
only to Charles VIII in Naples, but also to the duke of Orleans at Asti 





1896 REVIEWS OF BOOKS 541 


and to the duke of Bourbon in France. But the most monstrous and almost 
inconceivable series of blunders is to be found on p. 34 of vol. ii. and in 
the genealogical table facing it. There we learn that Louis X of France 
was the father of his brother Philip V, and the grandfather of another 
brother, Charles IV, and that Jeanne of Navarre, the daughter of Louis X, 
was the daughter of Philip V, who excluded her from the succession, 
and the sister of the second usurping uncle, Charles IV. Even the pro- 
verbial schoolboy, if he had once learned the claim of Edward III to the 
French throne, could hardly have made so many blunders in the same 
space. 

The book is also disfigured by far too many careless slips, for which 
either the author or the printer must be held responsible. It would take 
too long to give a list of such errata, which are of constant occurrence. 
Perhaps the most conspicuous is in vol. ii. p. 59, where it is stated that in 
1475 Ferdinand was only prevented from retiring to Aragon in disgust by 
‘the recognition of his daughter Joanna, who had been born to Isabella 
in 1481, as heiress of Castile.’ This is too complicated an error to be 
attributed to the malign ingenuity of the printer. On p. 177 we are told 
that Joanna was born in June 1479, and that Isabella, the only child of 
the marriage existing in 1475, was born in October 1470. It is obvious 
that Isabella was the heiress to Castile until the birth of her brother 
John in 1478, and that it was not till the deaths of John, Isabella, and 
Isabella’s child that the question of Joanna’s claim arose. Perhaps the 
most frequent and irritating of the misprints are to be found in the mis- 
placing in the text of the figures which refer to the notes. Over and 
over again a note is to be found which has no connexion whatever with 
the sentence to which it is apparently appended. 

The spelling of proper names is always a difficult matter in the 
history of a foreign country, and every author is entitled to make his 
own rule. Mr. Burke undertakes to use the ordinary English spelling, 
whenever such is to be found. Thus he prefers Peter to Pedro, James 
to Jayme, and Berengaria to Berenguela. This practice is quite defen- 
sible, though it leads to some odd results, such as Paul Jove. But Mr. 
Burke is hardly consistent in following his own rule. The Cid is in 
one sentence the Said, in another Ruy Diaz, in another Loderic. 
Frederick is sometimes Fadrique and at others Frederic. It may be 
questioned whether in the present day Charlemagne is the accepted 
English name for the Frankish emperor. And Roger de Lauria is 
certainly the Castilian rather than the English spelling of the Italian 
admiral who earned his fame in the service of Aragon. 

There can be little question that Mr. Burke was ill-advised in the 
form which he chose for his book. If he had written studies in 
Spanish history he could have incorporated all that was valuable in 
the results of his researches, and he need not have attempted to 
deal with subjects for which his equipment was insufficient. Even as 
it is, the book contains much that is admirable, and much that will 
require and receive the attention of subsequent historians. But the much- 
desired history of Spain is still to seek. If Mr. Burke’s book were made, 
as it still might be made, the basis of such a history, it would need to 
be re-cast and in great part re-written. R. Lopes. 
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Zur Felicitas-Frage. Von Dr. Josern Fiurer, kénig]. Gymnasiallehrer 
in Miinchen. (Leipzig: Gustay Fock. 1894.) 


Tue Acts of St. Felicitas and her seven sons are well known to most stu- 
dents of early church history. They are contained in Ruinart’s ‘ Acta 
Martyrum Sincera,’ and have been published also by Doulcet (‘ Rapports 
de l’Eglise Chrétienne,’ &c., p. 190 sq.) They seem generally to have 
been accepted as genuine, and were used by De Rossi to assist in dating a 
chamber—the crypta quadrata—in the cemetery of St. Pretextatus (Bull. 
di Arch. crist., 1868; ‘Roma sotterranea,’ i. 1864, pp. 194, 251.) But 
Bishop Lightfoot (‘ St. Ignatius and St. Polycarp,’ 1885, i. p. 495) and Dr. 
Fiihrer (‘ Ein Beitrag zur Lésung der Felicitas-Frage,’ Freising, 1890), 
working independently, have proved that our present Acts are a late com- 
bination and quite unhistorical. This conclusion has been accepted by a 
large number of scholars, both catholic and protestant, but has been con- 
tested by Dr. Karl Kiinstle in the ‘ Passio Felicitatis cum VII Filiis ’( Pader- 
born, Schoeningh, 1894), a work which, unfortunately, we have not seen. 
It is this that Dr. Fiihrer examines in the pamphlet before us. So far as we 
areable to judge Dr. Kiinstle’s work, it is laborious and partly on lines which 
might have been interesting, for he attempts to work out the history of the 
manuscript collections of martyrdoms, a task which still remains to be 
accomplished. But the object which he put before himself was impossible, 
as the Acts are undoubtedly not genuine, and his method of arguing does 
not appear satisfactory, all the archeological evidence, of which Dr. Kiinstle 
makes a great deal, being quite clearly on the other side. Dr. Fiihrer 
seems to have been successful in doing what hardly needed doing, but we 
wish that he had not thought it necessary to treat his antagonist like a 
naughty schoolboy, and had given him some credit for his laboriousness. 
It is only, after all, by a well-fought-out controversy that it is possible to 
arrive at a satisfactory conclusion, and the losers often contribute as much 
to the result as the winners. A. C. Heaptam. 








Der urgermanische Gau und Staat. Von Hans Detsriicx. (Sonderab- 
druck aus den Preussischen Jahrbiichern, \xxxi. 8.) (Berlin: H. 
Walther. 1895.) 


THE primary object of Professor Delbriick’s paper is to prove that the 
primitive German Gaw (pagus) was a small community consisting of 
100 or 120 families or warriors, or thereabouts, and not a large 
one consisting of some 2,000 families: incidentally he gives some 
valuable hints on the early English ‘ealdorman’ and ‘earl.’ What 
may be called the ‘ Kleingaw party’ is headed by Waitz, the ‘ Grossyau 
party’ by Erhardt. Attempts made by Brunner and Sybel to reconcile 
the two views end, practically, by deciding for the latter. As Professor 
Delbriick says, the question is important, for, since we hear from Caesar, 
Tacitus, and others of some sixty German peoples, each containing 
100 pagi (Gaue), the total population must in one case be estimated 
at about three millions, in the other at about sixty millions. Itis obvious 
that the last figure is out of the question: either the 100 pagi per 
people must be given up or the Gaw must have been much smaller than 
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Erhardt, &c., make it. Professor Delbriick does not seem to have con- 
sidered the former alternative—which, however, is surely possible—but 
he adopts the latter. He has no difficulty in showing that numerical 
estimates, both in early and medieval times, were habitually exaggerated. 
He then gives reports and corrective calculations as to the numbers of 
particular German peoples or groups—Marcomanni, Alamanni, &¢c.—and 
concludes that ‘a German people (Vélkerschaft) contained in any case 
not tens of thousands, but only thousands of warriors.’ Taking untouched 
Germany in the first century as bounded by the Rhine, the North Sea, 
the Elbe, and a line running roughly from Hanau to the junction of 
Saale and Elbe, he computes this district to have contained some twenty- 
three peoples, with a total population of about 600,000 souls, i.e. about 
250 to the square mile. If it is objected that this makes the German 
armies, which opposed and not unfrequently beat the Romans, far too 
small, it is replied that this is no real objection, since, man for man, the 
Germans were nearly as good as the Romans, even when the higher skill 
and discipline of the latter are taken into account. The upshot of Pro- 
fessor Delbriick’s careful and persuasive calculations is that the German 
‘people’ (Vélkerschaft) contained, on the average, some 25,000 souls, 
giving an army of about 5,000 warriors. 

From this he concludes—and if the large number of Gaue per people 
is allowed, the conclusion seems irresistible—that the Gaw is not a 
Tausendschaft, but a Hundertschaft, The tradition of the 1,000 warriors 
who go to war yearly from each Gau, while other 1,000 stay at home, 
he regards, with other like estimates, as ‘ phantoms conjured up by the 
terrified imagination of the Gauls.’ Tacitus's corps d’élite in each pagus 
must also be given up. With the pagus Professor Delbriick further 
identifies the Mark, the clan-family or gens (Geschlecht), and the village 
or vicus (Dorf)—i.e. the larger Dorf, for he distinguishes large and 
small, primitive and modern. The pagus is governed by an elective 
officer, known to the Romans as centenarius, to Ulfilas as the hwnda- 
faths, in the ‘ Heliand’ as hunno, and common to Franks, Swabians, and 
other German races, the Anglo-Saxon included. These officers are not 
to be confused with the principes, higher officials elected by the whole 
people, qui iura per pagos vicosque reddunt. These principes seem to 
be regarded by Professor Delbriick as a sort of itinerant justices, but this 
does not appear to follow necessarily from Tacitus. Elective offices tend 
to become hereditary, and so both princely families and ‘ hunno families’ 
may be developed. Moreover, as some pagi and some populi will grow 
and prosper, while others will dwindle, the princeps will in some cases 
sink to the position of a hunno, while in others the hunno will rise 
to that of a princeps, or even of a regulus. 

This, says Professor Delbriick, is what happened in early England, 
where ‘ primitive hunno families rose to a princely position.’ ‘ We recog- 
nise them,’ he continues, ‘ by their title: they are the ealdormen, who for 
centuries maintained themselves in semi-independence under a feeble 
monarchy, and under Ethelred took the title of earl. Their number is 
far too large to allow us to trace them all back to the old princely 
families, who were rather the ancestors of the later kings’ (p. 493). And 
again: ‘In many districts fof Germany] the hunno sinks into a mere 











































































































































































544 REVIEWS OF BOOKS July 


village constable, while on other soil and in other cireumstances, among 
the Anglo-Saxons, he rises to the aristocratic earl’ (p. 499). I cannot 

help thinking that, if I have correctly represented Professor Delbriick’s 

view, there is some little misconception here. We had undoubtedly in 

England an official corresponding to the hwnno—the hundred man or 

hundred’s ealdor; but if he was—as is doubtless possible—a primitive 

official, he and his Bezirk do not come within the ken of historical 

evidence till a late stage of Anglo-Saxon development. When the 

hundred and its organisation do come into view, the hundred’s ealdor is 

not an ealdorman, but a distinctly inferior person. He exists simul- 

taneously with, but far below, the ealdorman. If the hundred is a primi- 

tive English institution—and the comparison with other German races 

will hardly permit a doubt that some such military unit existed at least 

among the Angles and the Saxons in Germany—then no doubt members of 
what Professor Delbriick calls a hunno family may have risen, in the 

tempestuous times of the English conquest, to the position of ealdormen 

or reguli in their respective shires or petty kingdoms. But this can 

hardly have happened after the end of the sixth century at latest; and 

from that time—the time when extant English laws begin—we have no 

trace of the hundred till the time of Edgar. When we come to the 

tenth century the hundred’s ealdor is not an ealdorman, nor, again, is the 

ealdorman an earl. In fact, the earl of Cnut’s day, and the great officials, 

corresponding to Cnut’s earls, by whose means Dunstan—if it was 
Dunstan—sought to reconcile union and home rule, stood in much the 
same relation to the older ealdorman as the ealdorman to the hundred’s 
ealdor. The earl, whether under the descendants of Alfred or their 
Danish successors, in fact represents more or less the kingdoms of the 
heptarchy—to use a condemned but still useful expression—while the 
ealdorman, if he represents a kingdom at all, generally represents a pre- 
heptarchic principality. Nor was the number of these earls, or even, for 
that matter, of the ealdormen, ever large. The Danish jarl, from whom 
comes the pre-Norman earl, was, no doubt, only a noble, a mere ‘ eorl,’ 
in early days, but officialdom had made him a rare bird in the tenth and 
eleventh centurics. Dut these considerations are by the way. A primitive 
and elementary system, transplanted to another country, is sure to change, 
under new conditions, perhaps beyond recognition, but this does not affect 
the question of the German Gau. Even if the reference to Anglo Saxon 
officials in Professor Delbriick’s paper appears doubtful, the probability of 
its main contention is not impaired. G. W. ProrHEro. 





The Tribal System in Wales ; being Part of an Inquiry into the Structure 
and Methods of Tribal Society. By FrepEeric Seesoum, LL.D, F.S.A. 
(London: Longmans & Co. 1895.) 


Tae book we have before us is an attempt, complete in itself, to under- 
stand the structure of tribal society in Wales, and is intended (as the 
title indicates) to form the basis of a more comprehensive investigation. 
Why the exposition of Welsh tribal life in special is chosen as a stepping- 
stone to further research is quite clear: the value of evidence of Welsh 
tribal life lies, as Mr. Seebohm (p. 52) correctly remarks, ‘in its being 
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the latest and most modern instance in Western Europe of a tribal 
system which, having held its own till the era of codes and surveys, is 
unique in the fact that it can be examined in a way no other tribal system 
of Western Europe can be, excepting, perhaps, that of Ireland.’ For this 
reason the Welsh tribal system is peculiarly well adapted to form a solid 
foundation and point of departure for further investigations. At the first 
glance many readers may find it surprising that a new exposition of the 
extent of this inquiry (288 pp., 106 pp. appendices) should be needed after 
the detailed exposition of the ‘ Welsh legal and social system’ which not 
long ago appeared in the work of the late Hubert Lewis (‘ The Ancient 
Laws of Wales,’ London, 1892, pp. 1-200). On closer comparison of both 
works, however, one soon finds a sufficient justification for Mr. Seebohm’s 
work, since he has treated the problem from an essentially different point 
of view, and the new inquiry has done much to further its solution. 

Supposing such a tribal society, as it is described in the Venedotian, 
Dimetian, and Gwentian codes, and the more recent treatises printed in 
the second volume of ‘Ancient Laws and Institutes of Wales,’ to have 
existed in Wales before the English conquest, it is highly improbable, if 
we take into consideration the stubbornness with which the Welsh clung 
to their ancient customs and usages, that these tribal rules and tribal 
customs should have suddenly disappeared : it is not at all probable that 
the state of society in the first century after the conquest should have 
been quite different from the old state, and should contain no traces of it. 
No one has ever made this assumption. Hubert Lewis, in his exposition 
of the tribal society in Wales, based on the Welsh laws, has, like many 
others before him (e.g. F. Walter, ‘ Das alte Wales,’ Bonn, 1859), referred 
to the proof of still (partially) existing tribal rules and tribal customs 
contained in the so-called ‘ Record of Caernarvon (1352).’ But still the 
use made by Lewis of the ‘ Record of Caernarvon ’ is merely ornamental, if 
I may be permitted to use the expression: the picture of the tribal society 
in Wales which he draws stands or falls with the Welsh codes and legal 
treatises. On the other hand it is the merit of Mr. Seebohm in the book 
before us to have brought forward comprehensive evidence for the struc- 
ture of tribal society in Wales from various quarters outside the tribal 
system itself, 7.c. independent of the codes and legal treatises, and he has, 
to a certain extent, even taken this independent evidence as his starting 
point. 

In appendix A he prints, in the first place (pp. 3-25), a hitherto un- 
published extent of Anglesey, of the year 1294—that is, a few years after 
the conquest. Next (pp. 26-48) come a series of similar unpublished 
documents relating to Aberffraw, down to the year 1351, all previous to 
the well-known ‘ Record of Caernarvon.’ Taking these materials (including 
the ‘ Record of Caernarvon’) as a foundation, Mr. Seebohm examines, 
in chap. i., the ‘Land System in Anglesey, as described in the Extents,’ 
from which the carefully drawn conclusions are brought together on 
pp. 25-27. By the help of the Norman surveyors we catch many a glimpse 
which is valuable as enabling us to understand the conditions described 
in the codes. There are added to this chapter two instructive maps of 
Anglesey and the manor of Aberffraw. A document, published for the 
first time in the second part of the appendices (pp. 49-96) helps us to 
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conclusions which are a still more important aid to the understanding of 
the tribal society described in the codes. Jt contains large and continuous 
extracts from the ‘ Extenta Castri et Honoris de Dynbeigh facta per 
Hugonem de Beckele et per recognitionem tenencium singularum villa- 
tarum anno regni Regis Edwardi tercii octavo’ (1335), of which Mr. 
Seebohm makes use in chap. ii. We here receive important information 
about the internal structure of the kindred, and the relation of the tribe 
and its kindreds to the land: we gain a clear conception of what a gwele 
was and what a gavael was, and in what relation each of them stood to 
the tribe or the kindreds of which it was composed. This is of the highest 
importance, as a clear idea of the definite meaning of these two technical 
terms used in the codes is absolutely essential to the real understanding of 
the texts and the description of the tribal society contained in them. Itis 
difficult to conceive a more striking illustration of these important terms 
(gwele, gavael) than that given by the English surveyors in the Denbigh 
Extent of 1335, and Mr. Seebohm is quite right when he says that it is 
hardly possible to over-estimate the value of this extent. To this chapter 
is added an instructive map of the honour of Denbigh. 

After Mr. Seebohm has shown what is to be learned concerning the 
structure of the Welsh society from outside of the tribal system itself, 
from legally trained and independent English surveyors of the first 
century after the conquest, he turns to the Welsh codes and the legal 
treatises printed in the second volume of the ‘ Ancient Laws of Wales.’ 
In chap. iii—vi. by the help of these sources he gives a penetrating 
description of the structure of the tribal society in Wales, with constant 
reference to the conclusions drawn from the surveys in the two preceding 
chapters, to prove that the Welsh codes and legal treatises contain a body 
of customary law which, in natural course, produces a condition of things 
as described by the surveys. This systematic exposition is followed by a 
chapter entitled ‘The Tribal System and the Church.’ Here the records 
of donations in the ‘Book of St. Chad,’ ‘Book of Llan Dav,’ and the 
Cotton MS. Vesp. A. XIV. are subjected to a searching examination 
with reference to the form of donations to the church in continental 
records, in order to acquire further evidence for the picture of tribal 
society, from another side, independent of the Welsh codes. In this 
chapter Mr. Seebohm passes a thoughtful judgment upon the documents 
discussed, particularly the records in the ‘ Book of Llan Dav’ and the 


 Cadoe Records, and we may quite agree with him in the opinion that even 


if these are not authentic documents of the sixth and seventh centuries, but 
inventions of a much later date, they may still be employed as evidence of 
tribal habits and customs in Wales. A short closing chapter contains a 
summing up of the chief points. 

This is hardly the place to bring forward differences of opinion with 
regard to individual points in the inquiry, especially as Mr. Seebohm 
himself makes no secret of the fact that the last word has not yet been 
said upon many of them. On the whole his work shows a gratifying 
advance, and it is to be hoped that a new light will be thrown on many 
dark points in the tribal system of Wales by further work along the lines 
set down by Mr. Seebohm, i.e. by bringing forward and employing other 
materials contained in the Record Office, according to the method em- 
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ployed in his first two chapters. Mr. Seebohm’s book will certainly not 
remain without effect upon the philological study of Cyfreithyeu Hywel 
Dda. H. Zier. 


The Constitutional History and Constitution of the Church of England. 
Translated from the German of Frerix Maxowenr, Barrister in Berlin. 
(London: Swan Sonnenschein & Co. 1895.) 


Tus remarkable book is the work of a Berlin lawyer. It describes the 
actual status of the church of England from a severely legal or con- 
stitutional point of view, with just so much of the history as is necessary 
to appreciate that legal position in the past and in the present. 
The work is also severely German in its excellencies and in its— 
I will not say defects, for from the author’s point of view they are 
excellencies, but in its limitations. There is not a hint as to why the 
author wrote the book, why he is interested in the subject ; why the sub- 
ject may be expected to interest any one else. If a learned pagan were 
to read this book, who did not know what a church was or what it was 
for, there is not a word that would enlighten him. Of the stirring events 
and the striking personalities which have contributed to make the church 
of England what it is he would likewise learn no more than the traces 
they have left upon the statute book, the records of convocation, and the 
text-books of ecclesiastical law. The only indication of a polemical 
interest in the questions discussed is some perfectly fair criticism upon the 
position of those who would maximise the resemblance of the church of 
England at the present to the church of the middle ages or of modern Rome, 
and minimise its resemblance to the protestant churches of the con- 
tinent. Within those limits the book is thorough, accurate, compre- 
hensive, and (as regards the present position of the church of England) 
wonderfully up to date. The reader will find abundance of information 
as to such very modern questions as the (purely academic) resolutions of 
convocation about sisters and deaconesses, or the actual functions of a 
rural dean. It is very rarely that the author is betrayed into those 
misunderstandings that are almost inevitable when a writer attempts 
to describe the institutions of a foreign country among which he has 
never lived. 

There is no English equivalent of the work before us. It is, therefore, 
needless to say that it will be very useful as a work of reference even to 
Englishmen well read in ecclesiastical history and well acquainted with 
the actual working of English ecclesiastical institutions. As a history 
it is a summary of what is well known rather than a work of original 
research. From a legal point of view it will not, of course, throw much 
light upon the vexed and thorny questions of ecclesiastical law ; but the 
references to authorities are so detailed and abundant that it will always put 
the reader into a position to look up the matter for himself. To these 
limitations there is perhaps one exception. I do not know where we could 
look for so detailed and accurate an account of the jurisdiction of the 
ecclesiastical courts throughout the course of English history as we find in 
these pages. This part of the book constitutes a peculiarly valuable piece 
of work. 
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A few mistakes or deficiencies may be noticed with a view to a 
future edition. The writer seems not to be aware that the so-called 
houses of laymen are unknown to the law, and from a constitutional 
point of view form no part of the convocation. In dealing with the 
‘sources’ of the ecclesiastical law since the Reformation he is a little 
too confident in saying that the papal ordinances and canons of councils 
‘became inoperative . . . unless English councils had expressed assent 
to them.’ There are surely many parts of the operative ecclesiastical 
law—as to benefices, for instance—which were never expressly accepted by 
English councils or convocations, to say nothing of other parts of the 
medieval canon law, which might be more speculatively contended to be 
not contrary to the ‘laws of this church and realm,’ and therefore still 
valid. The English lawyer will also be disposed to complain of an in- 
adequate recognition of the fact that a large part of the practically opera- 
tive law of the church is case law—in many instances very recently con- 
structed case law. On p. 175 the writer should have stated that, whatever 
may have been the case with the Elizabethan settlement, the Restoration 
Prayer Book was unquestionably accepted by convocation. The statement 
that any bishop can canonically ordain ‘members of any college in the 
two universities’ should, of course, be ‘ fellows.’ The statement that im- 
propriating corporations provided for the cure of souls by delegating for the 
purpose its monks, or by appointing other clergymen, should have been 
supplemented by the reservation that, with certain exceptions, the 
convents were legally compelled to serve their churches by secular clerks. 
The appointment of monks as vicars is forbidden, e.g. by 4 Henry IV, c. 12. 
In dealing with parish clerks the writer for once betrays the fact that he 
has probably never been present at an English church service. The 
statement that this venerable official ‘ has the duty of acting as leader 
of the congregation in regard to the responses and singing ’ reads oddly at 
the present day. The account of the archbishop’s ‘ court of audience ’ is 
inadequate without an allusion to its characteristic power of calling up 
cases pending in the diocesan courts at any stage in the progress of the 
suit. Another omission in relation to the power of the archbishop is the 
non-recognition of the appellatio twitoria—the appeal from any bishop or 
archbishop in the British Isles, or from the English provinces of France, 
to the holy see, and ad tuitionem to the archbishop of Canterbury as 
legatus natus, as to which see Martin’s preface to his citation of Peck- 
ham’s ‘ Registrum,’ vol. ii. p. evi, though the editor’s statement (adopted 
from Archbishop Parker) that it was merely a power ‘ of protecting appel- 
lants to the holy see from being attached in person or in goods, that so 
they may pursue their appeals the more freely,’ is questionable. There are 
certainly cases where the archbishop seems practically to have decided 
the case. In other ways Dr. Makower seems hardly to have appreciated 
the extraordinary powers of the see of Canterbury in the middle ages. 
On p. 287 the assertion that the province of York was excepted from the 
exercise of Becket’s legatine powers should be ‘ diocese ’ (excepto episco- 
patu Eboracensi). It would be interesting to know more about the 
‘number of secular collegiate churches’ created by Henry VIII. The 
statement quoted from Perry that ‘as a rule no difference is known in 
chapters of old foundation between the close and general chapter’ is 
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certainly not in accordance with the facts. Where we are told that the 
crown still exercises the right of usufructuary administration of the 
temporalities of vacant archbishoprics and bishoprics’ we should have 
been told also that the fruits of the vacant see are now paid over to the new 
bishop upon his appointment. The account of the constitution of the 
judicial committee of the privy council contains no allusion either to the 
old paid members or to the new lords of appeal in ordinary. 

There may be a few more slips or omissions of the same kind in the 
book. Dr. Makower may be most cordially congratulated upon having 
made so few. It will probably be long before it will be superseded, and 
until then it is certainly a book which no clerical library should be without. 
The nature of the subject-matter makes it interesting reading in spite 
of its legal dryness and a villanous translation. It is scarcely possible 
that an Englishman can have written such sentences as, ‘ Peculiar is that 
the augmented posts, if not already perpetual curacies, become equivalent 
to such only in name, whilst, on the other hand, in respect of the cure, 
they do not become independent parishes,’ &c. The German order and 
construction seem to be uniformly maintained. H. RasHDALL. 


Outlines of English Industrial History. By W. Cunnixauam, D.D., 
and Exuen A. McArtuur. (Cambridge University Press. 1895.) 
THE growth of the historical method of inquiry is nowhere more con- 
spicuous than in the study of economical phenomena. But it may be 


questioned whether the materials at the disposal of the economic historian 
have as yet been sifted with sufficient thoroughness to allow of the com- 
pilation of a really trustworthy text-book on the subject. But since the 
teachers of political economy themselves seem to prefer, for the most part, 
to direct their pupils’ attention to the historical aspects of the science, 
such text-books are necessarily in demand. It was perhaps natural, 
therefore, that Professor Cunningham should, with the collaboration of 
the historical lecturer of Girton College, have condensed his two large 
volumes into the present handy little work of some 250 pages. To say that 
the result is an infinitely better book of its kind than the ‘ Manual’ of 
Mr. Gibbins is perhaps but qualified praise. At any rate the shadow 
of Thorold Rogers’s strong idiosyncrasies does not fall at every turn 
across the path of the unwary reader. To many it has seemed matter 
for regret that Dr. Cunningham produced his two great volumes so soon 
after his first book bearing the same title. Another ten years’ reflection 
would have simplified the arrangement, revised many of the opinions, 
and added much to the already valuable material of the larger book. Dr. 
Cunningham, however, shows in this new work associated with his name 
that he is not above learning from the conclusions of other writers in the 
same line of study. Whether his acceptance of Professor Ashley’s inter- 
pretation of the cause of the Peasant Revolt, and of several other opinions 
not to be found in his former books, is due to the persuasion of his col- 
league, we need not inquire. In any case the spirit which it displays 
will be welcomed by all students of economic history. But, after all, the 
most important point in a text-book is not so much the opinions 
“expressed as the method of expression. Miss McArthur will forgive a 
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criticism which treats the book as in the main the work of her illustrious 
coadjutor. Dr. Cunningham’s style, with its many merits, is not the ideal 
style for a text-book. It is a little too full, perhaps too stately in its 
rounded periods and skilfully balanced sentences, while the general plan 
of the book, after the first three chapters, of pursuing one side of the 
economic life of the nation from an early period almost to modern times, 
demands a larger knowledge of ordinary English history than will be 
possessed by many for whom the subject of the book will have a special 
interest. On the other hand, for the well-educated man, whether practically 
engaged in trade or merely interested in the past history of his country, 
there is no other work of the same size which will give him in so 
pleasant or stimulating a form the kind of knowledge which he would 
wish to obtain. D. J. Mepey. 


Battles of English History. By H. B. Gzorar, M.A. (London: 
Methuen. 1895.) 


Ir was a good idea of Mr. Hereford George, whose interest and enthusiasm 
for military history are well known, to compile in a volume of moderate 
size and price a brief and untechnical but fairly detailed account of the 
chief battles of English history. Covering a field that ranges from 
Hastings to the Crimean war and the Indian mutiny, it would be un- 
reasonable to expect a large amount of very novel or original work, but 
Mr. George has in many cases gone to the fountain-head, and in the 
others has followed sound modern authorities. Moreover he has visited 
many of the sites, and has formed his own conclusions on the spot. 
All who know, for example, the battle-field of Poitiers will bear witness 
to the clearness of sight and soundness of judgment which, while rightly 
following Geoffrey Le Baker’s authority, corrects the absurd exaggerations 
of the chronicler about the ‘profound valley’ and the ‘torrent’ by a 
simple description of the gentle depression in the slightly undulating 
country round which the struggle centred. It isa pity, however, that 
Mr. George repeats the erroneous suggestion of Mr. Round that the 
battle of Hastings was fought in the region of the South Downs. The 
spur on which Harold planted his troops is in reality a part of the 
Wealden ridge, and therefore differs very greatly, as all who know the 
physical geography of southern England will readily recognise, from 
the characteristics of the bare chalk downs. In other respects, however, 
Mr. George’s account of the Hastings fight is sensible and satisfactory. 
Though he rather sits on the fence with regard to the famous dispute 
about the palisade, his account reduces that detail of the story to its true 
insignificance. Perhaps the limits of permissible quotation are almost 
reached when nearly two pages of Professor Prothero’s account of the 
battle of Evesham are incorporated in Mr. George’s text. On p. 61 
Mr. George falls into a mistake when he says that the county of Ponthieu 
had been the portion of Edward I’s second wife. As a matter of fact it 
was the inheritance of Eleanor of Castile from her mother Joan, queen of 
Castile and countess of Ponthieu, and had been held by the English kings 
since 1279. Surely Mr. George overstates his case when he says, ‘ Most 
of the English gentry under Charles I were royalists,’ and therefore 
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exaggerates the social difference between the contending armies. Mr. 
George’s facts are, however, generally accurate and his style reasonably 
precise and clear. It cannot, however, be said that his book is very 
bright or stimulating reading. His style tends to be a little heavy and 
unimpressive ; some of his judgments are perhaps a little commonplace, 
and some that are not commonplace rather approach the paradoxical. 
It is hard to go with him when, after a singularly dull and prosaic 
account of the great exploits of Joan of Arc, he minimises the military 
importance of the relief of Orleans. On the other hand it is not easy 
to see what is gained dy telling us that ‘ the United States of America, 
the French republic, the constitutional parliaments of Germany, Austria, 
Italy, owe their existence to the victory of Marston Moor’ (p. 140). 
Even if Charles I had won that battle, it is hard to see how he would 
have made himself a despot, or even if he had that the lamp of liberty 
would have altogether burnt itself out for two centuries. Nevertheless, 
despite some limitations, the book is a useful and unpretentious piece 
of work. T. F. Tour. 


Histoire du Monténégro et de la Bosnie depuis les Origines. Par P. 
CoquELLE. (Paris: Ernest Leroux. 1895.) 

Monténégro, Bosnie, Herzégovine. Par H. Avetor et J. pE LA N&ZIERE. 
(Paris: H. Laurens. 1895.) 


Srupents of Balkan affairs ought to feel deeply grateful to M. Coquelle 
for presenting them with the first really adequate history of Montenegro 
which has yet been written. Hitherto those whose ignorance of Serb 
prevented them from going to the ‘Istorija Crnegore’ of Milakovic¢, 
Médakovi¢, or Miloutinovi¢é have been forced to content themselves with 
meagre and inaccurate summaries, mostly borrowed from a common 
scurce. Denton’s book on Montenegro, published in 1877, though it 
contains the best account of Montenegrin history which has been published 
in our language, is disfigured by several mistakes and is now quite out of 
date. The ‘Monténégro Contemporain’ of MM. Frilley and Wlahovic, 
upon which Denton largely relied for his historical facts, is no longer con- 
temporary. It was written at the outbreak of the war of 1876, and there- 
fore takes no account of the new Montenegro, which the Berlin treaty 
and the Dulcigno demonstration have called into existence. Besides, 
although M. Wlahovié was the highest authority on Montenegrin military 
organisation, neither he nor his collaborator can be said to have done jus- 
tice to the very interesting history of the country in their brief and scrappy 
historical introduction. The older writers are not much better. M. 
Cyprien Robert, whose book, ‘Les Slaves de Turquie,’ was published in 
1844, gives a number of translations from those Serb ballads which are 
almost the only sources for early Montenegrin history. But his strong 
bias for his own countrymen makes him an unsafe guide during the 
period when the Black Mountain was menaced by Napoleon I. Lady 
Strangford, Sir Gardner Wilkinson, and Mr. Paton wrote as travellers 
rather than historians, and the early accounts which we have of Monte- 
negro from the Venetian Mariano Bolizza in 1614, and from Napoleon’s 
envoy Colonel Vialla de Sommiéres in 1820, are valuable as contemporary 
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sketches of the country and its inhabitants, but are not regular histories. 
Andri¢’s‘ Geschichte des Fiirstenthums Montenegro’ stops at 1853, and the 
writings of Vaglik and Delarue were composed by men in the employ of 
the Montenegrin government, and must therefore be received with 
caution. 

We cannot help thinking that M. Coquelle would have been wiser to 
devote the present volume to Montenegro exclusively, and to treat Bosnian 
history in a separate work. Between the Black Mountain and the 
adjoining Herzegovina there has been a fairly close connexion. The 
present Montenegrin dynasty originally came from the Herzegovina; 
at a very early period what is now Montenegro was a member of 
a Slav confederation, of which Bosnia and Herzegovina were also 
parts, and the Balshas included somewhat later a portion of the latter 
country in the principality of the Zeta, over which they ruled. But 
the Bosnian bans and kings were quite distinct from the princes and 
vladikas of the Black Mountain. Bosnia was captured by the Turks at 
a time when Montenegro was only just beginning its five hundred years’ 
struggle against ‘Turkish Islam,’ and its fate, though very interesting, 
had thenceforth no more to do with that of the Black Mountain than had 
any other province of the Turkish empire. If Bosnian history is to be 
combined with that of any other country, it has closer affinities with that 
of Hungary than with the romantic story of Crnagora. M. Coquelle 
appears to feel this himself, for the Bosnian portion of his book, barely 
one-fifth of the whole, is kept together and sandwiched in between the 
first and second period of Montenegrin development. 

M. Coquelle, who is already favourably known for his ‘ Histoire du 
Royaume de Serbie,’ has exhibited praiseworthy skill in the collection of 
materials. His book contains much that no previous history of Monte- 
negro has so much as hinted at. He has not only read everything that 
had been written about it by his predecessors, but evidently possesses a 
personal acquaintance with the features of that extraordinary country, 
without which no real idea of the causes of Montenegrin independence can 
be formed. A high military authority has stated that until he visited the 
principality he could never understand how it was that a mere handful 
of men was able to keep the armies of the sultan at bay for five cen- 
turies, when every other part of the Balkan peninsula had been submerged 
by the tide of Ottoman invasion. But no one can spend a week in their 
country without comprehending that ‘nature has been their Vauban.’ 
As there is a striking similarity between all the Turkish invasions of 
Montenegro, a study of the ground, so invaluable in the case of a land 
whose annals are one long fight, will furnish the key to all the Turco- 
Montenegrin campaigns. When once the strategic importance of the 
Zeta valley has been grasped, much that would be otherwise obscure 
becomes clear. 

Mr. Gladstone, who shares the admiration of the late Professor Free- 
man for Montenegro, has lately written that, in his ‘ deliberate opinion, 
the traditions ’ of that country ‘exceed in glory those of Marathon and 
Thermopyle, and all the war traditions of the world.’ Any one familiar 
with the stirring annals of the Black Mountain will pardon the rhetorical 
exaggeration, for the struggles of these brave mountaineers, maintaining 
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their faith and freedom against fearful odds, unaided, or else, what is 
worse, deserted by their allies, must fill every reader with admiration. 
But M. Coquelle does not indulge in purple patches of rhetoric. His 
narrative is judicial, as a rule, and he weighs evidence and compares 
conflicting statements with almost invariable impartiality. Accordingly 
in reading his pages we do not experience that ‘feeling of exaggeration ’ 
which an English critic has declared to be inseparable from the romance 
of Montenegrin history. He does not place too much confidence in the 
literal accuracy of the national ballads, which were composed by the 
victors and therefore do scant justice to the vanquished. For we may 
say of the Turks what Macaulay said of the puritans: their motives have 
suffered, because their characters have generally been drawn by their 
opponents. Hence the present book loses somewhat in picturesqueness, 
and we certainly miss the fine ballad on the‘ Montenegrin Vespers.’ But 
it undoubtedly gains in accuracy. 

M. Coquelle, after giving a brief sketch of the country and its inhabit- 
ants and a summary of its early existence as a fief of the Serb kingdom, 
begins his detailed account of its history with the appearance of the Bal- 
shas as princes of the Zeta or Zenta—for he prefers the latter spelling. 
He accepts the view of Bolizza with regard to the much-disputed origin 
of the name Montenegro, that it is derived from the dark forests of the 
mountain. It is difficult to regard this theory as satisfactory. I have 
travelled all over Western Montenegro—the only part to which the name 
was originally applied—and have found it as bare of trees as the rest of 
tle eastern coast of the Adriatic. Whether trees could ever have flourished 
amid that mass of grey limestone seems doubtful; even in Bolizza’s time 
they were only a tradition. I agree with Mr. Cozens Hardy ' that a much 
more probable derivation of the name is from Stephen Crnoievi¢, the 
Black Prince, before whose reign we never find the term ‘ Montenegro’ 
used. To trace it to the ‘black’ rocks, as some others have done, is 
simply to call grey black. Of the past glories of Dioclea, birthplace of 
Diocletian and residence at one time of the Serb kings, M. Coquelle has 
nothing to say in his present work and passes rapidly to the origin 
of the Balshas. He does not unreservedly accept Du Cange’s theory that 
they came from Baux, in Anjou, and in this he is supported by the silence 
of the Serb historians, who would probably have been proud of the con- 
nexion. He lays proper stress upon the importance of the relations of 
the Balshas with Venice, the consequences of which were, on the whole, 
disastrous for the Montenegrins. Ever a faithless ally, ready to throw 
them over whenever her commercial interests demanded a peace with the 
Turk, the republic of St. Mark seduced the princes of the Crnoievié family 
from their‘ rough rock throne of freedom,’ and their ultimate desertion of 
the Black Mountain was due to the superior attractions of Venice and 
the persuasions of their Venetian wives. The famous story of Stanicha, 
which is enshrined in one of the most beautiful of the national ballads, 
has its origin in the intimacy between Venice and the princely family of 
Montenegro in the middle ages. M. Coquelle, it may be mentioned, regards 
Stanicha as the younger brother of George Crnoievi¢c. It seems more 
likely that he was the eldest of the three brothers, for that supposition will 
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explain all the facts of his career, as well as the name Maximus, by which 
he was also known. His flight and apostasy would account for his exclusion 
from the throne in favour of his younger brother George, and otherwise he 
would have had none of those claims upon Montenegro which he and his 
descendants put forward with such fatal results to themselves. M. Coquelle 
wisely warns his readers against the confusion of this personage under his 
other title of Skander Beg with the Albanian hero of that name, who 
belongs to the previous generation. But the author is himself guilty of a 
slight inconsistency in his account of the Crnoievi¢ family. He says (p. 71) 
that itis strange that none of its descendants tried to re-enter Montenegro 
during the period of the elective vladikas. Yet he tells us (p. 172) that one 
of them actually made such an attempt during the reign of the vladika 
German. 

M. Coquelle’s researches have naturally failed, owing to the dearth of 
materials, to throw much fresh light upon the shadowy forms of the 
elective bishops, who ruled over Montenegro from 1516 to 1696. Their 
very names and number vary in different accounts. Andri¢ gives fourteen ; 
M. Coquelle reduces them to eleven. But he has been the first to point 
out the significance and advantages of this episcopal government at a 
time when apostasy and the mutual jealousy of rival chiefs were the great 
dangers to be feared. The selection of the bishop as ruler prevented both 
these risks, while the appointment of a ‘ civil governor ’—a Venetian idea 
—provided the vladika with a military organiser. M. Coquelle ingeni- 
ously compares this dual control with the former relations between the 
mikado and tychoon in Japan, and rightly emphasises the subordinate 
position which the gouvernadour always held. When, as in 1833, he 
tried to exceed it, the office was promptly suppressed, and has never been 
revived. The author also shows that the post was not, as Denton says, always 
hereditary in the Radonié family ; on the contrary nine families held it, but 
the holder was always kniaz, or chief, of the Katounska nahia, in which 
both Cetinjé and NjeguS lie, and that person was in later times usually 
a Radonic. The existence of one Turkish invasion more or less may seem 
a matter of indifference in Montenegrin history ; but M. Coquelle dis- 
believes in Cyprien Robert’s story of the destruction of the famous print- 
ing press at Obod in 1590 and the subsequent exaction of a tribute 
destined to defray the cost of the sultan’s slippers. The silence of the 
national historians, who would naturally be glad to ignore the incident 
of the tribute, seems by no means a convincing argument. As for the 
destruction of the press, that is only a question of date, for it is well known 
to have been broken up about that time. A very interesting episode, which 
most writers ignore, that of the pretender Jahja, son of Mahomet III and 
self-styled ‘duke of Montenegro,’ greatly enlivens the very fragmentary 
annals of the country in the seventeenth century, although Jahja had 
little connexion beyond his assumed title with the Black Mountain. 

The last two centuries are of special interest in view of the approaching 
bicentenary of the Petrovi¢ dynasty on 29 Julynext. M. Coquellehardly lays 
enough stress upon the importance of the change from the elective to the 
hereditary system, a change which he places at the death, rather than, as 
is usual, at the accession of Danilo I. The curious usurpation of Stephen 
the Little, the Perkin Warbeck of Montenegro, is described with the aid 
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of a little book, written by a contemporary and published on the Malabar 
coast in 1784. This quaint work, which M. Coquelle was fortunate enough 
to unearth (p. 224), is a great addition to the history of the period, 
although it says nothing about the early life of the impostor. The long 
reign of the 'great vladika Peter I naturally fills a large space in M. 
Coquelle’s pages. Especially interesting to English readers is his account 
of the siege and capture of Cattaro in 1813—the first of the two historic 
occasions when England has assisted Montenegro with her fleet. The 
Black Mountain, however, soon lost her hard-won haven, and it is only 
in our own time that she has found compensation at Antivari and Dulcigno. 
But the refusal of Spica has marred the full possession of the beautiful 
bay of Antivari. When M. Coquelle comments (p. 271) on the value of 
Russia to the southern Slavs, he should remember that, much as the 
czars from Peter the Great downwards have done for Montenegro, it was 
Russia which bade her give up Cattaro to Austria in 1814. This should 
always be set against what Professor Freeman so often called the ‘ fileh- 
ing of Spica’ by Austria-Hungary in 1878. 

The new era, commencing with the separation of the ecclesiastical and 
temporal power at the accession of Danilo II, forms the last part of the 
present work. Probably Danilo’s desire to marry had more to do with 
the change than any reasons of state. But it was none the less import- 
ant on that account. M. Coquelle, an officer himself, pays due attention 
to the details of the famous victory of Grahovo, perhaps the most 
celebrated in Montenegrin annals, but barely mentions (p. 823) the code 
Danilo. As this has, however, been replaced by the new code of M. 
Bogosi¢, promulgated in 1888, the omission is less felt than it would have 
been before that date. Similarly by far the larger part of his five chapters 
on the present reign is occupied with the war of 1876-8, which he 
describes with a great minuteness, somewhat out of proportion to the rest 
of the book. The early years of Prince Nicholas are narrated much as by 
MM. Frilley and Wlahovi¢. M. Coquelle practically ends his work with the 
Dulcigno demonstration, after giving a very clear and succinct summary 
of the treaties of San Stefano and Berlin, in so far as they affected 
Montenegro. In concluding he makes a few remarks on the progress 
achieved—and it has been very great—during the last fifteen years. But we 
cannot regard his estimate of the present reign as final. Even since he 
wrote the road, which (p. 479) had then reached Danilograd, has been 
extended to Niksi¢, and his sketch of the present military organisation of 
the country has been rendered obsolete by the great innovation of a stand- 
ing army, introduced last autumn. He is perhaps sanguine in anticipating 
a Montenegrin railway, and he hardly dwells upon the central fact of 
contemporary politics in the Black Mountain, that, since 1878, Austria, 
not Turkey, is the enemy. 

The book contains two genealogical tables of the Balsha and Crnoievi¢ 
princes, and a table, with dates, of the Bosnian and Montenegrin rulers. 
In the latter the accession of Danilo I should be 1696, and that of Prince 
Nicholas in the table of contents 1860. A similar slip on p. 387 gives 
us the name of the late ruler where his successor is meant. The author 
has drawn a good military map of the country, but it would have been 
clearer if the present frontier had been marked in red, to distinguish it 
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from that prior to the last war. The spelling of Serb names is always a 
difficult point, and nowhere more than in Montenegro, where, for example, 
there are four ways of spelling the name of the capital. Broadly speaking, 
there are two courses open to a writer—to approximate as closely as possible 
to the original spelling, or to spell phonetically, so as to reproduce the 
original sound. M. Coquelle adopts a third course ; he spells some names 
in the French way—for instance, ‘Cettigné ’—and others as they are 
pronounced—e.g. ‘ Spitza,’ ‘ Podgoritza,’ and ‘Sputch.’ I prefer the Serb 
orthography in all cases—‘ Cetinje,’ ‘ Spica,’ ‘ Podgorica,’ and ‘ Spuz ’— 
but that is a matter of opinion. 

The ninety pages devoted to Bosnia do not call for lengthy notice. 
The key to Bosnian history is the antagonism of the Serbs, who belonged 
to the Greek church, and the catholic Croats—a schism similar to that 
which separated Montenegro from the catholic tribes of North Albania, 
who would otherwise have been her best allies against the Turks. M. 
Coquelle accordingly begins with the formation of these two great stocks, 
and takes us rapidly through the list of bans who ruled the country, 
with the interval of Hungarian domination under King Koloman, for four 
centuries. The chief event of this period, the acceptance of the Bogomile 
heresy by the ban Koulin, which was so pregnant of results for Bosnia, 
is only briefly touched upon, but the union with the Herzegovina is care- 
fully explained. When we come to the short-lived Bosnian kingdom, 
which lasted little more than a century, the figure of the great Bosnian 
monarch Stephen Tvartko properly fills most of the canvas, and the con- 
quest of the country by Mahomet II forms a striking contrast to the 
continuous freedom of Montenegro. M. Coquelle treats of the long 
Turkish period in a short chapter, and pays a well-deserved tribute to the 
progress attained by the ‘ occupied provinces’ since 1878 under the able 
and paternal rule of Baron von Kallay. This, perhaps the most inte- 
resting chapter in Balkan history, showing how much can be made of a 
wild Turkish province in less than a score of years under western adminis- 
tration, has yet to be written. It is noticeable that M. Coquelle’s 
historical knowledge has convinced him that to form an autonomous 
Bosnian kingdom would be to reopen the religious feuds which distracted 
the old monarchy and led to its premature fall. Although space does not 
permit him to go into details, he has a clear grasp of this salient fact of 
Bosnian history. 

MM. Avélot and Néziére’s work is of a very.different class from M. 
Coquelle’s. It consists of a light and gossipy description of a journey, 
undertaken in 1894, through Istria and Dalmatia to Montenegro, and back 
by way of the Herzegovina, Bosnia, and Croatia to western Europe. Their 
account is written in a pleasant and amusing style, with all that lightness 
of touch which Frenchmen usually show in books of travel. The subject 
was well chosen, for no part of Europe lends itself so well to picturesque 
treatment as the countries on the eastern shore of the Adriatic. No 
fewer than 220 illustrations, some of them beautifully coloured and all 
well executed by the authors, give a good idea of the various kinds of dress 
and types of character which the traveller will meet with in the course 
of such a tour. The book is of little historical interest ; but if we read it 
together with M. Coquelle’s elaborate treatise we have a striking and 
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graphic picture of Montenegro, Bosnia, and the Herzegovina, past and 
present. The date of the battle of Kossovo, which is wrongly given 
(p. 126), should be 1389, and the incident referred to as having occurred 
at Ostrog (p. 162) ‘during the Crimean war ’—in which Montenegro took 
no part—really took place in 1857. The account of the Montenegrin 
colony at Peroi, in Istria, is well worth reading. W. Minter. 


The Crawford Collection of Early Charters and Documents (Analecta 
Oxoniensia). Edited by A. S. Narrer and W. H. STEvENson. 
(Oxford: Clarendon Press. 1895.) 


Ir such editions as we have of the Anglo-Saxon diplomata leave much to 
be desired, and if in this respect we have cause to envy our neighbours, it 
should be remembered in our favour that our land books demand of 
their editor two kinds of knowledge in addition to all those other kinds 
that are demanded by Merovingian and Carlovingian charters. Con- 
siderable pieces of these land books are written in the vernacular 
language, and the thorough criticism of them is only possible to those 
who have made a profound study of that language and of its various 
dialects. In the second place, those enigmatical ‘ boundaries’ require for 
their exploration hours spent over the ‘ six-inch map,’ or, still better, long 
tramps through the fields. Sometimes it has seemed to me that the 
final ‘ Codex Diplomaticus ’ would need for its production the joint labour 
of some five men—a paleographer, an annalist, a phonologist, a formulist, 
and a tramp or beater of bounds. But the volume that is now before us, 
though it contains no more than nineteen documents, and though only 
twelve of these profess to come from the other side of the Conquest, 
sufficiently shows that two men could do the work. I believe that I 
might go further and say that Professor Napier and Mr. Stevenson could 
do it admirably. As regards the ample notes which deal with philological 
matters, my trust in them must be an act of mere faith ; but they look 
thoroughly learned. As to the diplomatic work, its excellence cannot 
be doubted. 

Much too little work of that kind has been done in England. A great 
deal more will have to be done before any historian will be able to move 
in safety among the Anglo-Saxon land books. Therefore we gladly 
welcome a volume in which a serious and scientific effort is made to 
discuss the formulas which occur in these documents. The dissection of 
Edgar’s charter for Torneie (i.e. Westminster)—the would-be ‘ original ’ 
whereof is among these Crawford parchments—is a model of acute and 
well-directed criticism. The forger is convicted of having employed some 
of the spurious documents which belonged to the Abbey of St. Denis, and 
the process of concoction is traced step by step. This is a capital 
instance of the good results that have been obtained by careful attention 
to those formulas which are too often dismissed with contempt as legal 
verbiage. But throughout the notes the editors show that of legal verbiage 
they know the value. Often when all other tests have been satisfied, and 
the paleographer and the annalist are content to pass the charter, the 
formulist may have to condemn it. 

On a great variety of diplomatic points we have many important and 
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interesting remarks. I may mention, by way of example, a criticism ot 
Dr. Brunner’s opinion as to the meaning of the future tense when it 
occurs among the ‘ operative words’ of gift. Few will dissent from the 
editors when they call that explanation ‘unsatisfactory,’ though it 
comes from one whose words demand our best attention. We could wish 
that they had used ‘satisfactory’ or ‘ unsatisfactory,’ or some other 
adjective when mentioning Nasse’s theory touching the meaning of the 
boundaries, for that theory, if true, is of very great importance. The 
pains taken to identify the boundaries of the locus ubi dicitur Cridie 
(Crediton) have not been thrown away. The result tends to favour the 
growing belief that the kings conceived that they had enormous and 
continuous tracts of land which they could, in some sense or another, 
give to the churches. On the practice of dating documents by the era of 
the Incarnation there is an instructive note in which Kemble is taken to 
task. Indeed, we may find a note, and a good note, wherever a note is 
wanted. Only one exception has occurred to me. The charter of 
AXthelstan for Crediton, which is here printed for the first time, contains 
a very plain and express exoneration of certain lands from the so-called 
trinoda necessitas (ut . . . eam sine expeditionis profectione, arcis pontis 
constructione .. . in perpetuum habeat). Surely such a clause as this is 
rare enough to deserve a note, or even a query. If the editors endorse 
this charter, they are indirectly propping up a few other charters which 
are not of the best repute. However, I am far from saying that they are 
not in the right. May they soon give us an opportunity of learning on 
a grand scale what they think about such clauses. In this book they 
have set a high standard for themselves and their successors. 
IF. W. Marrnanp. 


Medieval Jewish Chronicles and Chronological Notes. Edited by Av. 
Neupaver. Vol. II. (Oxford: Clarendon Press. 1895.) 


Strupents of the history of the Jews will welcome the second volume of 
Dr. Neubauer’s ‘ Medieval Jewish Chronicles’ as a store of ancient docu- 
ments industriously collected and carefully edited. The text of these 
documents is not always clear; the sense is at times obscured by 
errors on the part of copyists, by omissions and interpolations. But 
Dr. Neubauer’s literary conscientiousness has greatly facilitated the task of 
the student by placing before him all existing variae lectiones, and thus 
enabled him to select that reading which seems to his judgment nearest 
the truth. In the short introduction the editor gives a comprehensive 
literary account of each work included in this collection. The first and 
oldest of these works is the ‘ Megillath Taanith ’ (‘The Scroll of Fasting’). 
The title seems to have been formed on the principle of lucus a non lucendo, 
for the scroll contains a list of days on which fasting was unlawful. It 
is, however, possible that the title referred to the list of fast days at the 
end of the scroll, which is generally considered as a later addition, but 
may in fact have originally formed the first part of it. The fast 
days remind of events of national misfortune, whilst the non-fast days 
commemorate events of national successes, referring chiefly to victories 
gained over the Syrians in the Maccabean period. The Talmud names 
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Hananiah, son of Hezekiah, son of Garon (about 60), as the author of 
the ‘ Scroll of Fasting ;’ but references to later events were subsequently 
added. ‘ Seder Olam Rabba’ and ‘ Seder Olam Zuta’ (‘ The Larger Order 
of the World’ and ‘The Smaller Order of the World’ ) are the titles of 
the next two chronicles. The former, according to tradition written by 
Rabbi José, son of Halafta, about the middle of the second century, con- 
tains the chronology of Jewish history from Adam to the destruction of 
the second temple. The ‘Smaller Order of the World’ was probably 
written in the eighth century, with the object of establishing the Davidic 
descent of the Rashe Golah, ‘the heads of the Jews in exile.’ All these 
chronicles have been edited again and again, but little has been done 
towards producing a text as near the original as possible. Dr. Neubauer 
supplied what was wanting. The Arabic chronicle (‘Kitab altaarih’), 
which follows, is here edited for the first time from two manuscripts in 
the Bodleian library. The name of the author is not given, and Dr. 
Neubauer thinks that he may possibly have made use of a chrono- 
logical treatise written by the Gaon Saadia and quoted by Judah ben 
Balam in his commentary on the Prophets. This chronicle includes the 
chronology of Jewish history from Adam to 1159. Noteworthy is the 
author’s explanation of Gen. x., and the Arabic names which he substi- 
tutes for the Hebrew names in the original. 

Of greater interest is the ‘ Sefer Yohasin ’ (‘ The Book of Genealogy’). 
The author, Ahimaats, son of Rabbi Paltiel, wrote this family chronicle 
in the year 1054, in rhymed Hebrew prose. In this family chronicle 
(from 866 to 1054) we have at the same time a history of the early settle- 
ments of the Jews in the south of Italy, viz. Bari, Otranto, Capua, &c., 
and of various incidents in connexion with the invasion of the Saracens 
in the year 872. But we cannot take everything that is related in the 
book as an historical event ; facts and fiction are blended together, and the 
folklorist will find in it a rich source of materials for his studies. The 
manuscript of this chronicle is a unique one, preserved in the cathedral 
library of Toledo, of which a facsimile and a photograph were sent to the 
editor. The manuscript does, however, not seem to be the original, 
because of some mistakes it contains, which can only be attributed to the 
inability of the copyist to read the original before him; we need only 
examine the second line of the first page, and the fact becomes clear. 
Whether Menahem, son of Rabbi Benjamin, who is mentioned on the 
last page as having ‘finished’ the chronicles, is that very copyist, or, as 
the editor seems to assume, the author of the last part, can only be 
decided when the original manuscript is discovered, in which the rela- 
tion of Menahem to the book is no doubt set forth more clearly. 

‘Sippur David Ha-Reubeni’ (‘ Diary of David the Reubenite ’) is the title 
of the largest and most interesting among the Jewish medieval chroni- 
cles. The author introduces himself thus :— 

I, David, son of King Solomon o.b.m., whose elder brother Joseph occupies the 
royal throne in the desert Habor, and rules over three millions of the children 
of Gad, Reuben, and half the tribe of Menasseh, set forth on my journey by 
command of my brother, the king, and his council of seventy elders, who 
ordered me to go first to Rome and see the pope. 


Starting from Habor he reached Jiddah after ten days’ travel, where he 
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embarked for Souakim, in the land of Khush ; thence he travelled north- 
ward through Egypt to Palestine. He visited Hebron, and managed to 
enter the Cave of Makhpelah, of which he gives a full description. From 
Hebron he went to Jerusalem, where, notwithstanding all difficulties, he 
entered the holy of holies, descended into a cave under the Ebhen hashshe- 
thiyah (a stone which was substituted for the ark in the second temple), 
and spent there five weeks in praying and fasting. He left Palestine, re- 
turned to Egypt, and went thence to Italy. In the year 1525, two years 
after he had visited the Cave of Makhpelah, he reached Rome, and the pope 
granted him an audience. Having thus far been successful, he sought an in- 
terview with the king of Portugal at Lisbon, which he obtained. The object 
which Reubeni had in view, at least according to his own words, was to 
form an alliance between the Jewish king and the pope against the 
Turks, and, notwithstanding the fictitious character of the Jewish 
kingdom, he might honestly have hoped to raise a large Jewish army for 
the purpose, if the alliance were concluded. He travelled in a royal 
style and asserted everywhere his dignity as ambassador of a great king, 
especially in the presence of sceptics. Wanting very little for himself, 
he spent large sums in extravagant presents. A full account of the 
money spent by ‘Rabbi Solomon Cohen for Rabbi David, chief com- 
mander of the army,’ is appended to the diary ; the details of the account 
show the fashion of the time, what articles were most in demand among 
the ladies, the price paid for these articles, and the places where they 
were bought. To our regret the diary is incomplete, and the copyist 
added, ‘The manuscript is incomplete, and I cannot say how many 
leaves are missing, or what has become of David Reubeni.’ He died in 
prison according to Joseph Sambari’s chronicle (vol. i. p. 147). Part of 
the diary was published by Dr. E. Biberstein, with a German translation 
and notes. We hope that an English translation, with geographical, 
biographical, and philological notes, will render this interesting diary ac- 
cessible to a larger circle of readers, and that the zeal and industry of 
Dr. Neubauer will meanwhile be rewarded with the discovery of the 
missing leaves of the manuscript. M. FRIEDLANDER. 


Siasset Nameh. Traité de Gouvernement composé pour le Sultan 
Melik-Chah, par le Viztr Nizam ovu-Movutk. Traduit par CHARLES 
ScueFrer, Membre de 1’Institut. (Public. de l’Ecole des Langues 
Orientales Vivantes.) (Paris: Leroux. 1893.) 


WE have delayed our notice of this important work in the hope that the 
second volume, containing M. Schefer’s critical notes and historical com- 
mentary, would soon be published. As it is we are given a French trans- 
lation, without the original Persian text, of a ‘Book of Government’ 
purporting to be the work of the celebrated Nizim-el-Mulk, vezir of the still 
more celebrated Seljik sultan Melik Shah. We are not told from what 
manuscripts the translation has been made, but it is stated in a brief 
preface that they are full of grammatical errors and other signs of haste, to- 
gether with the clerical errors common among Indian copyists. From in- 
ternal evidence it is obvious that the work was edited and enlarged after 
its presumed author’s death. For example, on p. 201 reference is made to 
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several Seljak sultans who reigned after Nizim-el-Mulk’s assassination ; 
and on p. 308 we read, Cet owvrage est encore abrégé, malgré sa longueur, 
and find a panegyric on one of Melik Shah’s successors. Until we know 
something more about the text and the Persian editor or abridger it would 
be rash to accept the whole work as sealed with the high authority of 
Nizim-el-Mulk. At the same time, M. Schefer is not the man to waste 
time over an unauthentic manuscript: no better critic lives of Persian 
historical literature, and what he thinks worthy of translation cannot be 
disregarded. Nevertheless itis with no little impatience that we await the 
long-promised supplementary volume of critical comment. 

It is obvious that if this ‘ Book of Government’ really substantially 
represents an original treatise by Niziim-el-Mulk, as it professes to do, 
and as M. Schefer says it does (and we see no reason to suspect it), we 
have here a document intrinsically of the first authority. For thirty 
years in the second half of the eleventh century Nizim-el-Mulk was the 
real brain of the Seljiik empire, which then stretched from the Hindu Kish 
to the Mediterranean, and from the Oxus to the Persian Gulf. Melik 
Shah is the name chiefly associated in history with this vast imperial 
sway, but Ibn Khallikin says that the sultan had only to show himself 
on the throne and disport himself in the chase, whilst Nizim-el-Mulk did 
all the work. This is a biographer’s exaggeration, however, for it is clear 
from all Arabic historians that Melik Shah was no mere figure-head, but 
a powerful and individual personality, though he was naturally much 
under the influence of the wise statesman who had already been his 
father’s prime minister. A treatise on government written by such a 
statesman for such a king possesses extraordinary interest, and the more 
so when it is remembered that the political system of western Asia from 
the eleventh to the sixteenth century was based upon the Seljik example, 
and even the Mamlik rulers of Egypt, to the last, reproduced the feudal 
ideas of the Seljiik organisation. 

We shall be disappointed, however, if we expect to find a systematic 
exposition of the imperial executive and methods of administration in the 
‘Siyaiset Nima.’ Nizaim-el-Mulk was a great statesman, but he was alsoa 
Persian of Tis, and his idea of an orderly treatise is not ours. He is all 
for precedent and authority, and loves to prove his point by citing ancient 
history and the doings of some Shipir or Bahram of old, or some le- 
gendary dictum of Aristotle filtered through an eastern sieve. Quite two- 
thirds of the book are filled with Persian and Arab precedents, parallels, 
traditions, anecdotes—interesting in themselves sometimes, and rela- 
tively important as a gauge of Niziim-el-Mulk’s personal opinions, but not 
precisely the sort of information one hoped for in a‘ Book of Government’ 
by the greatest eastern minister of the eleventh century. At the outside 
a hundred pages remain which purport to be the actual writing of Niziim- 
el-Mulk—how far modified in the abridgment we do not know. In these 
we miss much that we should reasonably look for, but there is a great deal 
of extremely valuable material in regard to the administration of the 
Seljaik empire, the system of taxation, the management of the feudatories 
who held lands on terms of military service, the army, court, audiences, 
slavery, &c. What strikes one most, perhaps, is the extraordinary care 
with which ‘the rights of the subject,’ as then understood, were safeguarded, 
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The book is full of provisions for securing the right of free private 
audience of the sultan to the humblest of his subjects; of precautions 
against unjust taxation or the levying of the land tax on uncut crops, 
&e.; of regulations for the safety of the roads—which in Melik Shah’s 
time, from end to end of Persia, were a good deal safer than Whitechapel 
Road in the evening—and for rapid and regular central supervision by 
means of fast couriers, travelling inspectors, and an organised army of 
secret spies, in all parts of the empire. The author of the ‘ Siyiset Nima’ 
is a devout believer in the divine right, and his book is a eulogy of the 
hero as king; but he is careful to insist that royal prerogative implies 
royal responsibility, and his picture of the ideal ruler may be classed 
among counsels of perfection. But that such an ideal should be set forth 
by a prime minister of Persia towards the close of the eleventh century 
is a fact worth studying by those who still believe in the incurable bar- 
barism of the East. 5. Lane-Poo.e. 





Calendar of Entries in the Papal Registers relating to Great Britain and 
Ireland. Papal Letters. Vol. I. 1198-1804. Vol. II. 1304-1842. 
Edited by W. H. Briss, B.C.L. Published under the direction of the 
Master of the Rolls. (London: Eyre & Spottiswoode, Her Majesty’s 
Stationery Office. 1893, 1895.) 


So far as the registers can tell them, the papal secrets of the thirteenth 
century will soon all be told. The registers of Innocent III were published 
long ago, and now we have those of Honorius III, by Pressuti, of 
Gregory IX, by Auvray, of Innocent IV, by Berger, and quite lately of 
Clement IV, by Jourdain, forming a series stretching from 1198 to 1271, 
broken only in 1241-3 and 1254-61. For the close of the century and 
for the next century we have only Prou’s Honorius IV and the Bene- 
dictine edition of Clement V. It is therefore possible to test the 
accuracy of many parts of Mr. Bliss’s register by comparing his analyses 
with those of the original documents which are published in full by these 
editors ; and when the printed registers end we have Theiner’s originals 
for all the Irish and Scotch entries; Rymer and a host of sources, such 
as Potthast indicates, where papal bulls are to be found scattered up and 
down. It is needless to say that the work to which Mr. Bliss has devoted 
years of patient industry will stand a great deal of testing and not fail. 
He has searched 182 volumes of the ‘ Regesta’ for English references, and 
he has calendared all bulls which in his opinion ‘ illustrate the history 
of Great Britain and Ireland.’ A somewhat similar collection was made 
by Marini, to cover the period 1216-1759, which is now in the British 
Museum, Add. MSS. 15351-15400. Mr. Bliss observes that the number 
of entries he gives is materially greater than that given by Marini. 
It might, however, have been larger still, for it is clear that some bulls 
in the register which relate to English people and English affairs have 
been passed over, and the principle on which selection has been made 
is not explained. 

Some definition of the work’s limitations would have been valuable, 
and limitations were of course necessary. It was scarcely to be desired 
that the editor should read every line of the register in the hope of light- 
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ing on English references in unlikely places. Many bulls of strictly con- 
tinental interest contain here and there the name of an English official, 
or of a foreigner holding office in England ; many papal letters to conti- 
nental sovereigns contain references to the English sovereign ; many papal 
letters which were of general validity might be recorded as affecting the 
English people among others. Sometimes bulls which come under one 
or other of these classes are analysed here, sometimes they are passed 
over. It would be hard to decide on the best possible method of limita- 
tion, but limit was needed. Failing it we are thrown on editorial dis- 
cretion, and however excellent a guide this may be, it is no guide in a 
calendar, the object of which is to be a complete index to whatever it 
professes to index. 

It is well known that in the middle of the thirteenth century vast 
numbers of genuine bulls were not registered. The recipient of the 
bull could secure registration by paying for it, and a number of original 
bulls are marked on the back with symbols to indicate the fact of regis- 
tration. The mere fact of the absence of any bull from this calendar is 
no proof that the editor has overlooked it. Some omissions, however, 
there are of bulls which are in the ‘ Regesta,’ bulls which deserve a place 
in this calendar, since they ‘ illustrate’ English history as much as many 
others here indexed. For instance, we may name the letter of Honorius 
III to Hugh de Lusignan, ordering him to restore the sister of the king 
of England, 25 Sept. 1220, which is given by Shirley as No. 145 in the 
register of that year; the letter to Henry III on the crusade, 1223, about 
27 April, given by Rodeuberg as in the ‘ Regesta,’ vol. iv. ff. 53-5; the bull 
of Innocent IV to the abbot and convent of St. Alban’s, sending his general 
letter of 8 Nov. 1253 on collation to benefices, which is given by 
Matthew Paris, and referred by the editor (vi. 260) to f. 30 of the third 
volume of that pope’s ‘ Regesta ;’ also on f. 44b of the same year should be 
(ib. 291) a bull to the abbots of St. Alban’s, St. Edmund’s, and Waltham, 
13 Jan. 1254. The Benedictine edition of the ‘Regesta’ of Clement V 
gives a set of bulls of 81 Dec. 1812 addressed to Robert de Pinchbeck 
of York, and 27 Oct. 1813 several concerning John De Solerio, canon 
of Hereford. No. 10113 concerns Guitrard, archdeacon of Canterbury ; 
10141 is an important bull concerning the rights of the Irish Carmelites, 
which should precede another given by Bliss, ii. 120; 10146 contains 
a mention of Bredon, Worcestershire. From Rodenberg a number of 
missing English references occurring in German bulls might be collected. 
The set of bulls given by Rodenberg, iii. 533 sqq., which relate to 
Edmund, king of Sicily, are referred to only in a note by Mr. Bliss (i. 879), 
and the analysis of the instrument to Master Albert de Parma (i. 369) is 
too short and should be compared with the original in Rodenberg, iii. 406. 
It appears to have been the editor's general practice to calendar all personai 
names and place names, and it is unfortunate that this has not been 
done in every case. 

The arrangement of the register has been adhered to, but the number 
which in the register precedes each entry would have been a more useful 
index of the place where the original stands. In a book where all else 
is anglicised the Latin dating appears out of place. A very few references 
have been given to printed sources where the bull may be read in full, 
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but they are so sparse and irregular that it would have been less mis- 
leading to give noneat all. With a little trouble the value of the calendar 
would have been greatly increased, if those great officials who are referred 
to by initials only had had their names filled in in brackets. This has 
been done in a few instances, but numbers who could have been identified 
with very little research are left as if it were uncertain who they were. 
The value of the index, too, would have been increased if, instead of the 
unwieldy entries, Canterbury, archbishop of, and so forth, the occupants 
of the see had been separately indexed. This, however, is the only grave 
fault in the index. The identification of place names has been admirably 
performed, and this fact alone would make the calendar valuable. In the 
spelling of a good many names there is a want of harmony between 
Mr. Bliss and the printed editions, and it is impossible to say which 
editor has the most accurate readings. Of faulty analyses there appear 
to be very few. Attention has been called ere now to the mandate in 
which Gregory IX is made to say that the Scottish church ‘does not 
recognise the Roman church as its sole mother and metropolitan.’ 
Gregory IX thought that there could be degrees of recognition, and 
desired only to quicken the observation of a short-sighted daughter ; no 
loving mother would interpret her child’s defective perception of the 
parental presence as a cut direct, and his words as Theiner prints 
them will not bear Mr. Bliss’s interpretation. Hine est quod circa 
Regnum Scotiae eo majorem curam gerere teneamur, quo fortius ecclesia 
Scoticana Romanam ecclesiam solam matrem et metropolitanam nullo 
medio recognoscit. On p. 11 appears a ‘letter to the king of France on 
his divorce, in which the pope quotes the case of King John, who was 
separated, but not divorced, from his wife.’ What the original says is 
that the king was separated from her to whom he had united himself, by 
the judgment of the prelates of his land, but no suit touching divorce 
was brought before the apostolic see. Innocent III was not anxious to 
beg the question by calling Isabella John’s wife. In ii. 111 there is a 
misinterpretation of less importance; Richard de Cromwell was not the 
relation of Edward II, but of John de Cromwell, whose name is omitted 
from the analysis. In the index there has, of course, been great difficulty 
in securing that all the references to the same man shall be brought 
together under one head, no matter how variously the names are spelt. 
The cross references are not quite complete. Thus John Anglicus, papal 
nuncio, and Albert de Parma, the legate, appear under the Christian or 
the surname, according as the register omits or records the second name. 
Such volumes as these contain material for a host of dissertations, and 
it is needless to attempt to indicate here the abiding interest. of this 
calendar. The continuation of the work for the less known period of the 
fourteenth century will be eagerly awaited. Mary Bateson. 





Vizitations of Churches belonging to St. Paul’s Cathedral in 1297 and in 
1458. Edited from original manuscripts by W. Sparrow Simpson, 
D.D., F.8.A. (London: printed for the Camden Society. 1895.) 


Ix September and October 1297 the dean of St. Paul’s visited twenty 
churches in that diocese, and noted gifts which had been received since 
the last visitation, and articles missing since that time; the condition of 
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the fabric, the bells, the churchyard; the font, holy water stoup and 
sprinkler, altar, altar frontals, and the rest of the church furniture, 
service books, and vestments. No mention is made of seats for the 
people, but only of seats and desks for the clergy. In only two churches, 
Heybridge and Kirkby, were organs found. One only had the serpent, or 
taper twisted round the end of a rod in modum serpentis, which was used 
to light the Paschal candle. The sets of eucharistic vestments, provided 
by the parishioners, varied much in quality. The cheap chasuble is found 
made de bokeram, de fusteyn, de cotown texto, but others were of samit, 
siclatoun (cloth of gold), cendal (a silken stuff), de pallo, stragulata de opere 
saraceno cum lapidibus consutis. The visitation of 1458 dealt with cases 
of immorality, matrimonial cases, and probate of wills, as well as with 
the state of the churches and their furniture. In a large number of 
churches alabaster tablets, representing the five joys of the blessed 
Virgin, the passion of Christ, or other sacred subjects, are mentioned. 
Dr. Sparrow Simpson adds some inventories of church goods taken 6 
Edward VI in several of the parishes previously visited. Many valuable 
items have the marginal entry ‘ Stowln.’ Chiswick has the entry, ‘ All 
the lynnynge of the Churche, as albes, sorplesses, aulter clothes, and all 
other lynnynge, stowln owt of the Church, and the Church brokyn.’ At 
Kensworth the marginal entry is, ‘ The lese challise to the church.’ At 
Tillingham no chalice was left to take ; there was only ‘ one glasse which 
seruet for the communyon cuppe.’ At Yardeley the twenty items of 
church furniture found 6 Edward VI were, in 1624, reduced to ‘a 
communion-cup of silver with a cover of the same, an earthen bottle & a 
pewter pott & a flagon of pewter.’ Dr. Sparrow Simpson has brought 
together in a long preface a quantity of explanatory notes and illustra- 
tions, not always immediately relevant to the text, and the same explana- 
tions reappear and lengthen the foot notes to the text. But this diffuse- 
ness is all to the reader’s advantage, for here will be found in handy 
form good explanations of medieval terms for vestments, service books, 
and church furniture. Mary Bateson. 


Jotes on the Religious and Secular Houses of Yorkshire. Vol. I. By 
WituiaM Parey Bainpon, F.S.A. (Yorkshire Archeological Society. 
Record Series, Vol. XVII.) (S./. 1895.) 


Mr. Bartpon’s notes are based for the most part upon the De Banco 
Rolls, but to some extent also upon the Curia Regis and Coram 
Rege Rolls, and include references therein contained to the Yorkshire 
monastic houses mentioned in the book. His work is, therefore, limited 
to suits concerning the houses which fell under the cognisance of these 
courts. But as the period included dates from the thirteenth to the 
sixteenth century it covers a large portion of the history of the abbeys 
concerned, and the notes have, therefore, considerable interest. The 
method adopted is, in most cases, that of giving practically the entire 
entry relating to the house in the documents upon which the work is 
based, and Mr. Baildon’s book may be studied as a valuable appendix to 
the ‘Monasticon Anglicanum,’ representing wholly independent research. 
To the lists of heads of houses contained in the latest edition of the 
‘Monasticon’ Mr. Baildon has made numerous additions, and has, 
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moreover, altered some of them a good deal, without, as he himself tells 
us in the preface, giving much criticism to the original. In this way he 
leaves to a great extent on one side the task of ultimate reconciliation 
of new and old names and dates. While a slight examination shows the 
excellence of many of the emendations adopted, one occasionally feels 
that the temptation to deal freely with the lists of the ‘ Monasticon,’ 
offered by their frequent omissions and inaccuracies, has not been resisted. 
This impression strengthens the regret that the author of a piece of work 
such as the main portion of this book, which has a final value, should 
have admitted into it lists which, as he himself is careful to point out, 
have by no means the same claim to finality. At the same time the great 
care and accuracy of Mr. Baildon’s work in this volume, and the character 
of the authorities upon which it is based, will render the book indispens- 
able for future students of Yorkshire monastic history. 


Auice M. Cooke. 


The Two First Centuries of Florentine History. Vol. II. By Professor 
PasquaLE Vinwari. Translated by Linpa Viniari. (London: 
T. Fisher Unwin. 1895.) 


ENGLISH readers unacquainted with Italian will be peculiarly grateful 
to Signora Villari for the second volume of her translation of the ‘ Two 
First Centuries of Florentine History,’ or, as the author in his preface 
rightly prefers to call it, his ‘ Studies on Florentine History.’ Whatever 
be the title, the essays here translated cover the period of Giano della 
Bella and of Dante’s life in Florence and his exile. The ‘ Ordinances of 
Justice’ has become so familiar a phrase to students of Italian history 
that we regret to see it replaced by the term ‘Enactments.’ Apart from 
this it would be difficult to criticise the translation. The essays which 
deal directly and chronologically with Florentine history are here, as in 
the original, preceded by an article on the relations of family and state in 
the Italian communes. This Professor Villari generally advises the un- 
scientific reader to skip, and his advice will doubtless be taken by those 
whose chief interest lies in persons and in places. One word to the 
publishers. Solid books of history are not intended for skimming, but 
for reading and reference. Their fitting home is not the circulating 
library, but the study. There is now in England a large history-reading 
public, but volumes of this kind are quite beyond its reach. Signora 
Villari’s translation could have been published in one volume at less than 
half the price. This would have entailed the sacrifice of the illustrations, 
but, though we should be sorry to miss some of those in the second volume, 
they are in no way essential to the subject. The chapter on the ‘ Family 
and the State’ is attached but very lightly to the other essays, and might 
probably have been spared. Above all, if the reader cannot understand 
Professor Villari’s lucid Italian, what can be the conceivable ‘use of re- 
printing a crabbed medieval Tuscan chronicle? We speak the more 
strongly because we have some reason to believe that the author, if cross- 
questioned, would give witness in favour of this indictment. Mr. Fisher 
Unwin sins in plenty of company, good, bad, and indifferent. The method 
of publication of historical works is only another illustration of the notorious 
fact that nobody knows his own business. KE. ARMSTRONG. 
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Les Etats de Paris en Février 1358. Par M. Pau Viotter. (Extrait 
des ‘Mémoires de l’Académie des Inscriptions et Belles-Lettres,’ 
tome xxxiv, 2° partie.) (Paris: Klincksieck. 1894.) 


In this tirage a part M. Viollet has published an interesting and im- 
portant document—the ordinance ratified by the dauphin Charles, at 
the dictation of the states-general, in February 1358. The document is 
preserved in the archives of Tours, and M. Viollet knows of no other 
copy. In a clear and succinct introduction he describes the state of 
affairs in France at this moment—the country ravaged by foreign in- 
vasion, the town of Paris at the point of insurrectiom, the government 
divided between the parties of peace and war, the states-general themselves 
disunited (for the nobility had withdrawn), the dauphin and the repre- 
sentative assembly at odds. He then summarises the chief contents of 
the ordinance, and finally prints the text in full. 

The demands of the popular leaders remind one in several respects of 
those put forward by the baronial party in England exactly a hundred years 
before, and repeated, in substance, on later occasions. There is the same 
difficulty about official appointments, the same reluctance on the part of 
the government to consult the full council, the same tendency to evade 
formal public checks by the use of privy seals and other devices. The 
functionaries displaced by the states-general in 1357 have been restored to 
office; those placed in office on that occasion have been turned out. The 
royal resources have been wasted; unjustifiable alienations have been 
made. 

Among the measures taken for the national defence is a remark- 
able provision for the razing of the petites forteresses of recent date, 
on the ground that they were more apt to fall into the hands of the 
enemy than to afford centres of resistance. It is difficult not to see in 
this measure an attack on feudalism, naturally recrudescent in the time 
of national trouble. M. Viollet dismisses this view on the ground that 
‘ the states-general of May 1358, which were devoted to the court, took care 
to renew’ this particular provision. But surely it was a measure on 
which a popular body and the court party might well unite ; the existence 
of petty feudal strongholds—nests of tyranny like the adulterine castles 
of Stephen’s reign, more dangerous to the neighbourhood than to the 
enemy—was equally objectionable to the commercial classes and to the 
monarchy. Some of the most remarkable clauses in this documentare those 
which show the influence claimed by Paris, and the early connexion 
between democracy and centralisation. Clause (3) suppresses all pro- 
vincial assemblies in favour of one ‘ general assembly ’ to be held ‘ in the 
town of Paris.’ The general control of the taxes levied under the 
ordinance is to be in the hands of receivers-general elected in Paris. 
Such measures anticipate the position taken by the capital in the revolu- 
tions of later days. 

M. Viollet has done his work in the careful and thoroughgoing way 
characteristic of modern French research, and his notes are very helpful 
in the elucidation of the text. 


G. W. PRoTHERO. 
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Chronicon Henrici Knighton Monachi Leycestrensis. Edited by Joserx 
Rawson Lumpy, D.D., Lady Margaret Professor of Divinity in the 
University of Cambridge. Vol. II. (London: published under the 
direction of the Master of the Rolls. 1895.) 


In the interests of English historical scholarship we are bound to point 
out that the master of the rolls was unfortunate in his choice of an 
editor for this important chronicle. A great national corpus such as 
he directs ought to provide definitive editions so far as existing materials 
allow, and this can only be secured by employing editors who have made 
a special study of the periods covered. The late Dr. Lumby’s edition of 
Knighton falls far short of this standard, and the work will some day 
have to be done over again. The first volume, containing the earlier and 
unoriginal half of the chronicle, was rendered almost valueless, as was 
shown in a notice in this Review (vol. v., p. 172), by the omission to 
mark by smaller type, according to the plan of the series, the extensive 
passages borrowed direct or with but slight changes from Hemingburgh 
and other known sources. In his introduction to the whole work prefixed 
to this second volume Dr. Lumby tardily endeavours to remedy this grave 
omission, for which he offers the very insufficient excuse that he found 
the passages in question marked Leycestrensis in the manuscripts. The 
second half of the chronicle, being more original, presents fewer pitfalls 
for an editor imperfectly acquainted with the other sources for the period. 
But even here he has not entirely escaped them. One of the great merits 
of the most valuable portion of the work (though this part is not by 
Knighton himself), the account of the first eighteen years of the reign of 
Richard II, is its inclusion of the full text of some important documents 
connected with Richard’s struggle with the lords appellants, and especially 
the powers of the commission appointed by the parliament of 1386, the 
answers of the judges to Richard’s inquiries in 1387 as to the legality of 
this parliament’s proceedings, and the long indictment of the duke of 
Ireland and other favourites in the ‘ merciless parliament’ of 1388. It was 
the duty of the editor to have carefully collated these documents with the 
official copies on the rolls of parliament, the more so that the French text 
of the first and third has obviously been much maltreated by transcribers. 
Dr. Lumby, however, shows no signs of having been aware of the existence 
of these original copies in the first two cases, and though he gives the 
reference for the third he has not thought necessary to collate it. If he 
had done so he would have discovered some important variation, and 
corrected some obscure forms, such as ‘ seigneur Dandeleigh’ for d’Audele 
(p. 276). The spelling of proper names in our text of Knighton is most 
corrupt, yet in nine cases out of ten no attempt is made either in marginal 
analysis or index to identify them. In the former, at p. 8, ‘count de 
Armenak’ and ‘ count de Foy’ (‘ Foys’ in text) appear instead of ‘ count 
of Armagnac’ and ‘count of Foix.’ The index in this and most other 
cases contains references only to the corrupt forms of the text. Who is 
likely to look for Hawick under Fowyk, Friesland under Frigeland, or 
Dalyngrugge under Balerynge? Insteed of making his index a useful 
analysis of the subject matter Dr. Lumby has supplied only masses of 
paze references, nor does he ever attempt to correct the dates of his text 
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in the margin. In one case (p. 203) his marginal note utterly misrepre- 
sents his author’s meaning. Novum Templum is translated ‘ new church’ 
(p. 135), and several nobles unknown to peerages are created by the 
simple process of turning dominus by ‘lord’ where mere knights are 
in question. These, we are sorry to say, are only a few out of many 
evidences that Dr. Lumby lacked much of the elementary equipment 
of an editor of a medieval chronicle. JAMES Talr. 


The Cartulary of the Monastery of St. Frideswide at Oxford. Edited by 
the Rev. Spencer Ropert Wicram, M.A. Vol. I. (Publications of 


the Oxford Historical Society, Vol. XXVIII. Oxford: Clarendon 
Press. 1895.) 


Tue publication of the Cartulary of St. Frideswide is certainly an event 
of considerable importance for all students of medieval antiquities, and 
especially for those interested in the history of Oxford. All the questions 
arising from the life of a prosperous town and of a powerful ecclesiastical 
foundation are more or less touched upon by the documents contained in 
the first volume as yet published. We get charters of King Stephen and 
of the Empress; bulls of Alexander III and of Honorius III; legal 
records of the king’s court and of the Oxford hustings, donations, leases, 
deeds of sale of all sorts, genuine charters, and interesting forgeries. We 
hear of the fair of St. Frideswide, during which the canons claimed a 
kind of jurisdiction over the city, of the attempts of burgesses and 
scholars to infringe and to lessen the privileges of the ecclesiastics, of 
disputes with the bishops as to exactions, of curious agreements as to 
buildings and easements in the narrow streets, of prices and crafts, above 
all of the slow and gradual process by which the priory stretched itself 
into all the wards, streets, and lanes of the city. For the antiquarian 
intent upon tracing the past memories of Oxford and reproducing its 
topography the documents of St. Frideswide, with their minute indica- 
tions as to halls, houses, and thoroughfares, are simply invaluable, and it 
is chiefly for matters connected with Oxford topography that the first 
volume will probably be studied. The most remarkable of local anti- 
quarians, Anthony Wood, made large use of these documents in his 
monumental works, and a careful edition of them may enable us to test 
his inferences and enlarge his results. 

The editor has not attempted to provide a running commentary to 
his texts or to supply them with copious explanations, and no one will 
blame him on that account, because such an attempt would have led to 
nothing less than a comprehensive work on the history and topography of 
Oxford. Mr. Wigram’s edition is, however, by no means a mere text of 
one of the two manuscript cartularies, or of both. He has given the 
charters contained in them, but has rearranged them according to what 
seemed to him a more convenient order ; he has inserted supplementary 


‘readings and texts from original rolls and cartularies of other monastic 


institutions. Occasionally obvious misreadings have been noticed in 
the foot notes, as well as some passages of Wood’s and Parker's publica- 
tions bearing on the subject-matter. Dates have been assigned to almost 
all the documents, and with the kind assistance of Mr, Hurst a map has 
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been compiled, on which places have been assigned to most of the halls 
and houses mentioned. Without criticising the results in detail, some 
questions may be asked as to the general principles and methods which 
the editor has followed in his work. 

Mr. Wigram has taken as basis for his publication the later of the 
two codices at his disposal, a Christ Church manuscript of the early 
fifteenth century, in preference to an early fourteenth-century Corpus 
manuscript, this latter being used only to provide supplementary matter : 
the reason assigned for such a selection is that the Christ Church com- 
pilation (A) contains a great deal more than the Corpus one (C). The editor 
has not, however, deemed it necessary to publish A in its integrity, or even 
to preserve the order of the documents as given in it, and to set apart 
supplementary entries with the help of appendices, smaller print, or some 
other contrivance of the kind. The result has been, we repeat, that we 
have not before us any of the actual compilations, designed and carried 
out for the use of the canons, but a modern collection of charters and 
notes relati: g to the property of the monastery. This point is not im- 
material, because we may well suppose that the proprietors had weighty 
reasons for arranging the contents of their muniment room in some 
particular way. And the question as to the proper sequence of the 
documents gains in importance when we notice that A does not give a 
series of disconnected charters, but provides a kind of setting for them by 
way of introductory and explanatory remarks which group them together 
in a very definite manner. Thus the charters numbered 124, 125, 126, 
and 128 are marked off as a group by a noiice or title prefixed to 124 
(de domo vocato Peckwetherhyn carta prima) and another notice to 182, 
which should have stood after 128, if the order followed by A had been kept 
(de selda sacriste juxta Peckwetherhyn supradictum). These utterances 
of the fifteenth-century have been conscientiously preserved by the 
nineteenth-century editor, but have been made to turn up unexpectedly 
at the oddest corners and most unlikely places. 

There is, for instance, a conveyance of land by the prior and convent 
to Robert the Fisherman (charter No. 200). It is introduced by a lengthy 
remark of the compiler—de [terra] quondam Thoroldi supradicto tenemento 
[adjuncta] versus austrum, postea vocata Walteri Longe in Heneseye, de 
qua habere solebat [predicta Ecclesia] per annum viti solidos, ut patet in 
demissione subscripta, que quidem terra in w tenementa divisa est. 
Surely the antiquary looking out for topographical information will be 
eager to make out to what tenementum supradictwm Thorold’s land was ad- 
joining towards the south. But he will be disappointed if he thinks that 
he has simply to look to No. 199 in order to find out about the tenementum 
supradictum. Charter No. 200 has been transcribed by the editor from 
f. 374 of codex A, and charter No. 199 from f. 347,v. If our antiquarian 
has much time to spare he may turn over eighty-two pages of Mr. Wigram’s 
publication and find thai charter No. 821 has been also drawn from f. 374, 
and purports to be a carta abbatis et conventus abindoniensis de licencia 
appropriandi predictum mesuagium. After rummaging a little more 
among the charters immediately preceding 321 he may come to guess that 
the tenementum supradictum refers to the first of the messuages, once 
the property of Robert Northewood, which has been given to the priory 
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by his heirs, Hugh of Saunderdon and others, subject to the payment of a 
rent to the Abbey of Abingdon. After thus mastering the difficulties 
placed in his way by the editor he may be free to begin investigations as 
to the site of these houses, and will get many a clue from the juxtaposition 
of the aforesaid charters. Let this serve for an example, which may be 
matched by references to almost every page of the printed volume.' 

If the editor has chosen to treat his fifteenth-century guide with such 
contempt, what value are we to set upon his own guidance? He has pro- 
vided the reader with a map and copious identifications of sites and 
houses. The undertaking is such a difficult one that we have not the 
slightest wish to criticise it with severity. But surely the very least that 
may be expected in the case is consistency and some attention to the state- 
ments of documents. In order to test the map in these respects let us 
just take up one of the very first groups of tenements mentioned in the 
cartulary. Codex A starts in its description of the parish of St. Frides- 
wide from a shop which in the twelfth century had belonged to Ernise Fitz- 
Ernise. Next to it on the south side lay the great gate of the cemetery of St. 
Frideswide, and it faced towards Peckwetherinn.? Towards this later there 
‘opened originally a lane, lined with shops and called‘ Hamel.’ By the 
time the fifteenth-century description was being done both shops and lane 
had disappeared, their sites having been appropriated by the buildings of 
Peckwetherinn.* Some of the charters relating to these ‘ seldae’ were, 
however, preserved in the muniment room of the priory, and have been 
faithfully transcribed by the compiler.‘ Ultimately come the donations 
bearing on the Peckwether property itself.> All these documents stand 
naturally in a compact group in Codex A, and there is no need to point out 
that even a cursory description with its references to the great gate of the 
cemetery, to Peckwetherinn, and to a lane swallowed by the extension of the 
Peckwether buildings, provides the local antiquaries with valuable clues as 
to the relative positions of the houses mentioned. Turning to Mr. Wigram’s 
map we find several astonishing points. It will seem strange at first 
glance that, while the charters speak indubitably of property lying close 
together, the numbers 74, 85, 88, 108, 121 on the map, corresponding to 
charters 119, 121, 128, 99, and 98, appear scattered over a wide area, 
both to the north and to the west of the priory. Our wonder will increase 
when we find that one and the same tenement, if it happens to be men- 
tioned in two documents, may get located in two different places. What- 
ever researches may have led to such identifications, the results obtained 
can be hardly called anything else than a reductio ad absurdum. This 
once realised, we need hardly trouble ourselves about such trifles as the fact 


' Let the reader glance, for example, at Nos. 250, 247, 248, 249. 

? No. 98, ‘Carta prima de selda quondam sutoris proxima magne porte cimiterii 
S.F. in parte australi, versus Pekwetherhyn in eadem parochia 8.F.’ (A, f. 305.) 

* No. 119: ‘ Notandum quod iuxta predictam seldam quondam fuit venella versus 
dictum Pekwether, que vocabatur Hamel, in [qua] certe situabantur selde, que modo 
[domui] Pekwether predicte sunt annexe, de quibus quidem seldis necnon de selda 
supradicta, alie sequuntur carte ’ (from A, f. 306). Cf. A. Wood’s City of Oxford, i. 167. 

* Nos. 119, 121 (from A, f. 306, v). 

> Nos. 124, 125, 126, 197 (from A, f. 307). 

* Ie. Nos. 108 and 121 on the map, corresponding to charters 98 and 99; also 
Nos. 74 and 85, corresponding to charters 119 and 121. 











572 REVIEWS OF BOOKS July 


that Peckwetherinn is sought quite outside the well-known Peckwether 
quadrangle, that the Hamel leading to it, which was a thing of the past for 
the fifteenth-century canon, is evidently understood to be the Hamel in St. 
Aldate’s, that the position of No. 121 on the chart, as compared with Nos. 
85 and 88, shows the editor to have represented to himself the great gate 
of the cemetery sometimes to the west and sometimes to the north-east 
of the church. 

The editor says he has taken the greatest pains to provide a faithful 
transcript of the documents. Let us believe him. This granted, we may 
say that the cartulary, as edited by Mr. Wigram, may be of help to 
students of the antiquity of Oxford, but on twoconditions. They will have 
to disregard the topographical researches of the editor, and they must 
begin their studies by reconstructing, according to the best of their ability, 
the shattered frame of the Christ Church manuscript. 


The Life of John Morton, Archbishop of Canterbury. By R. I. 
Woopnovusg, M.A., Rector of Merstham, Surrey. (London: Long- 
mans. 1895.) 


How has Mr. Woodhouse succeeded in persuading himself that he has 
written the ‘ Life of John Morton, Archbishop of Canterbury’? This little 
volume is nothing but a collection of scraps and quotations from other 
books. Five of the eight slender chapters have appendices in the shape 
of notes at the end; yet the text in all amounts only to 118 pages, small 
octavo, printed in good-sized type, and the book would be diminutive 
indeed if a general appendix, containing fifty pages more of notes on 
documents, did not raise it to the dimensions of a little handy volume. 
But how much even of the text contains original matter? A good deal 
of it is avowed quotation from Dean Hook, and there are many pages 
besides, borrowed from the same and other sources, without inverted 
commas or any acknowledgment at all, though they are quite as literal 
transcripts as the avowed quotations. In this way Mr. Woodhouse 
perpetuates a rather material blunder of the dean, or possibly of his 
printers, who have made him tell the reader that Morton was at Louvain 
in 1463, in attendance on Queen Margaret. This is stated on the 
evidence of a letter of Sir John Fortescue, dated at ‘Seynte Mighel in 
Barroys’ in the original. The dean, to help the reader as to the locality, 
most probably added ‘in Lorraine,’ but his printers have made it ‘in 
Louvain,’ and Mr. Woodhouse has followed them without taking the 
trouble to look up the original authority cited by Dean Hook and himself. 
Even in his brief preface Mr. Woodhouse has borrowed many sentences 
whole and without quotation marks from the Rey. T. Mozley’s work on 
‘Henry VII, Prince Arthur, and Cardinal Morton,’ though in a general 
way he acknowledges his indebtedness. In fact, the whole estimate of 
Morton in the first two pages of the preface is Mr. Mozley’s estimate a 
little condensed ; but it is too bad in Mr. Woodhouse to descant on the 
‘ unmerited oblivion’ which has befallen the cardinal, as if he had been 
the first to find it out himself, and then to tell us, in the very words cf 
Mr. Mozley, that ‘he made the Tudor dynasty, and his name is buried 
under his own creation.’ One remark, indeed, must, we suppose, be 
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credited to Mr. Woodhouse himself. He tells us in reference to the doubt 
whether Morton was born in 1410 or 1420, that ‘it is unfortunate the 
parish registers of Bere Regis were burnt in 1788.’ But, as parish 
registers were only instituted in 1538, it is to be feared they would not 
have helped us here, even if they had been preserved. 

JAMES GAIRDNER. 


Semblancay : la Bourgeoisie Financiére au Début du XVI* Siécle. 
Par ALFRED Spont. (Paris: Hachette. 1895.) 


Uxirormiré, simplification et centralisation, tels sont les trois caractéres 
de cette importante ordonnance du 28 déc. 1523: le systéme de Charles 
VII a vécu. The momentary ill-temper of Francis I and the chronic 
avarice of his mother were the occasions rather than the causes of the fall 
of Semblangay. Jacques de Beaune fell first because he was the greatest of 
the old school; the appetite of the crown and its lawyers was only fleshed ; 
during the next fifteen years the friends and rivals of the old financier 
were the curée for the hungry pack. M. Spont rightly insists that 
Semblangay was not a surintendant; had he had the courage and 
ambition to transform influence and seniority into financial absolutism, 
the revolution in French finance might have lacked its tragedy. 

The elaborate system of Charles VII, with its four treasurers and four 
generals administering respectively the ordinary and extraordinary 
revenues of the four great financial departments, was well adapted to the 
process of reconstruction after the English wars. It is possible, however, 
that it was too cumbrous, too incapable of centralisation to meet the 
emergencies of incessant foreign war under Louis XII and FrancisI. At 
all events the conseil de finance was consciously felt to be an obstacle to 
the conseil privé, the rapid and conscious development of which had been 
the great constitutional fact of the forty years which succeeded the death of 
Louis XI. Dans ce qui précéde, writes M. Spont of the year 1508, le 
réle des généraux des finances est occulte. En réalité ils sont l’'dme du 
conseil, invisibles mais présents. But the characteristic of French 
finance is that from time to time it ‘ casts’ its soul, as a snake ‘ casts’ its 
skin. 

M. Spont has to outward appearance added to the inherent diii- 
culties of his subject by a detailed account of the family relations, the 
private transactions, the accumulations of landed estate, which form no 
small part of the biography of his hero. But these difficult details are 
really the elucidation of his subject. Semblancgay and his fellows were 
not only state officials but bankers and brokers, and in times of extra- 
ordinary expenditure it was their private credit, and not their public 
status, which enabled them to meet the exigencies of the state, which 
steadily anticipated its revenues, and as yet had no recognised interest- 
bearing debt. The very genealogies are of high interest; they prove 
that the French financiers were a family ring from among the élite of the 
bourgeoisie tourangelle. The families of Beaune, Briconnet, Perthelot, and 
Ruzé all intermarried; the offices of finance became family properties, 
practically as hereditary as were later the offices of justice. Not only 
this, but pecuniary services to the crown found their reward in the 
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highest ecclesiastical benefices. Thus the celebrated Guillaume Briconnet 
general of Languedoc and afterwards cardinal, was Semblancay’s uncle, 
while the equally celebrated bishop of Meaux was his nephew. Of his 
sons one was bishop of Vannes, and another archbishop of Tours, while 
his grandsons included a bishop of Puy and an archbishop of Bourges. 
Hence the basis on which credit rested was very wide, and in Semblangay’s 
case, when his commercial connexions failed, his son, the archbishop, 
brought to his aid the revenues of his see. This ring of French bankers 
was, again, in close relation with the Florentine houses, in their turn 
nearly allied to each other, and practically forming family syndicates. 

This all-powerful group of French financiers naturally found enemies. 
The nobles hated them as parvenus wealthier than themselves, and as 
absorbing much crown influence. The lawyers regarded the separate 
corporate existence which Charles VII had given to the chambre des 
comptes as impudently rivalling their own great body. The function of 
the generals in preparing the annual budget and in superintending the 
assessment and collection of taille, aides, and gabelle on salt produced 
friction with all the representatives of provincial liberty, especially in 
Languedoc and Provence. Yet Semblancay was personally popular, 
being, in his own phrase, compatible. He won the favour of Anne of 
Brittany, whose privy purse he administered, and on her death undertook 
the same office for her hated rival, Louise of Savoy. If the admiral 
Grayville and Gyé at one time combined to charge Semblancay with usury 
and nepotism, he found support with the Grand Bastard of Savoy, Bon- 
nivet, and Robertet. Duprat alone was consistently hostile, and it was to 
the chancellor’s evil nature that the general of finance finally fell a 
victim. The ruin of later French administrators was greeted with out- 
bursts of savage popular glee, but the populace bewailed the execution of 
the septuagenarian Semblangay, who had ru!ed France as though he were 
the king. His relaticns, his servants, his advocates risked their lives or 
fortunes in his defence. M. Spont is no panegyrist, but his readers will 
regard the fate of Semblangay as yet another proof of the brutality, 
ingratitude, and avarice of Francis and his mother. Louise regarded as 
a personal debt due from Semblangay her savings, which he had expended 
on the king’s service, in the well-grounded belief that her privy purse and 
that of the king were one. Francis assumed a fit of passion in order to 
‘squeeze the sponge’ before inaugurating a new financial system. 

M. Spont enters at length into the civil and criminal processes which 
preceded the final tragedy. The disasters of Lautrec in Lombardy were 
the immediate cause, but there appears to be no evidence for the popular 
belief that the funds intended for the luckless marshal were withheld 
either by Semblangay or by Louise, although the lavish assignations on 
the taxes accorded to the latter must have seriously diminished the 
produce of the revenue. No single war, however, was met by revenue, 
and from the financial aspect Lautrec’s ruin was due to the fact that the 
patience of French ani Italian bankers was exhausted. Even Sem- 
blancay’s compatibilité could avail no further, and therefore he must 
fall. 

The trial once begun, condemnation was certain. The law that to 
lend to the crown on interest was high treason gave the prosecutor easy 
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opportunities against the financier, who stood between the king and the 
capitalists. The risk was enormous, and could only be recouped by high 
commissions. Documentary evidence of agreement as to interest was 
necessarily impossible, and indeed throughout his defence Semblangay 
was hampered by his peculiarly intimate relations with the king ; much 
business had been transacted verbally, and written authority for loans or 
payments could frequently not be produced. That Semblancay was 
technically guilty of receiving illegal commissions on behalf of himself 
and others is beyond all deubt, and probably on other counts a modern 
court of justice might have condemned him, as did the commission 
deliberately composed of enemies or rivals. But the evidence would 
seem to prove that in no respect did he fall below the standard of morality 
imposed by circumstance. Old laws are ill adapted to a new environ- 
ment, but could be artificially galvanised to punish the financier whose 
compatibilité had failed to produce a permanent adjustment. ‘Sem- 
blancay confesses his irregularities, but his chief crime is that of being 
the king’s creditor.’ 

The biography of Semblancay by no means exhausts the interest of 
M. Spont’s monograph. No writer has, perhaps, more clearly shown that 
French failure in the Italian wars was due less to military or diplomatic 
than to financial faults. After the march of the gendarmerie towards 
Italy in 1494 provisions in the Lyonnais and Dauphiné were beyond all 
price, and in the last year of Charles VIII most of the revenues of the 
succeeding year were already spent. The popular generosity of Louis XII 
on his accession was ill-timed, for at the close of 1499 there was a deficit, 
and this with the Milanese and Neapolitan wars in front of him. The 
peace from 1504 to 1509 rendered some retrenchment possible, but even 
the trumpery Genoese campaign, notwithstanding the heavy war indem- 
nity, caused an addition to the taille of 500,000 livres in 1507, and in 
1508, when the French ministers taxed the Italians with knowing nothing 
of war, Machiavelli promptly replied, ‘ And the French know nothing of 
diplomacy.’ M. Spont agrees with the Florentine’s estimate of Louis XII 
rather than with that of De Seyssel. Peace profited Louis little, for his 
policy was vacillating and incoherent, lunging from Ausirian to Spanish 
sympathies, from complaisance towards England ito hostility. The king 
was always ill, dominated by his wife with her separatist Breton ambi- 
tions; Amboise was pulling one way, his rivals the other. The economies 
of peace would soon be swallowed in the gulf of the cycle of wars which the 
league of Cambray opened: poverty counteracted the great success of 
Agnadello, and withdrew the king from Lombardy, thus saving Venice. 

$y 1512 the 1,500 lances of Charles VII had risen to 3,550. It is often 
said that the disasters abroad were balanced by prosperity at home. 
M. Spont shows that in 1513 the condition of the country was worse 
than it had been since the English wars. The roads were infested by 
highwaymen. The clergy must redeem their estates, officials must pay 
a large proportion of their salaries; the crown domains were alienated, 
loans of plate were exacted from private individuals to be melted down. 
Semblangay, among others, had to contribate to the fortifications of 
Guyenne. The taxes exacted in 1497 were 8,500,000 livres, in 1514 
4,865,617, and yet the pére du peuple left a deficit of 1,000,000, and it 
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was this in great measure which prevented Francis I from pushing home 
his victory of Marignano. Francis I had not even the economical inten- 
tions of his predecessor. His ‘ campaign of corruption,’ when candidate 
for the empire, ensured his failure in the war to which it inevitably led. 
By June 1521 the treasury was exhausted. Judicial and financial offices 
were put up to sell. The Lyonese capitalists ransomed themselves to 
escape imprisonment. The taille of 1522 was levied in advance. Sem- 
blancay protested that he could only find money for one month more, 
and begged for a bonne bataille. In April 1522 the Swiss mercenaries 
gave him his answer at Bicocca. This bataille brusquée was due to sheer 
want of pay. Had not the imperialists been almost equally impoverished, 
the French reverse would have been yet more decisive. But the defeat 
really implied the death of Semblangay. The reputation of the Swiss 
mercenaries in the French service and of the existing French financial 


system appropriately fell together, for they were born within a decade of 


each other in the age of Charles VII. EK. ARMSTRONG. 


Wiirttembergische Geschichtsquellen. Im Auftrage der Wiirttembergi- 
schen Kommission fiir Landesgeschichte herausgegeben von DIETRICH 
Scnirer. Vols. I. 11. (Stuttgart: W. Kohlhammer. 1894-5.) 


THESE two volumes are among the publications of one of those historical 
commissions and societies which have set themselves the task of collect- 
ing and editing the records of local history in different parts of Germany, 
and among the more important of which are the above, the Badische 
Historische Kommission, the Gesellschaft fiir Rheinische Geschichts- 
kunde, and the Verein fiir Thiiringische Geschichte und Altertums- 
kunde. The work is carried on by means of a thoroughly organised 
system of local helpers, officered by trained historians. The Wiirttem- 
bergische Kommission has been fortunate in obtaining in Professor 
Schiifer, of Tiibingen, an organiser of eminent ability. 

The first of the two volumes under review contains ‘ Geschichtsquellen 
der Stadt Hall,’ the chief of which is Johann Herolt’s chronicle of that 
imperial city. Herolt was rector of the parish of Reinsberg, near Hall, 
and one of the first in those parts to embrace the doctrine of Martin 
Luther. He gives a lively account of what happened in the neighbour- 
hood during his lifetime, especially during the peasants’ war. There is 
another account of the same war by Herman Hoffman, city clerk of Hall ; 
the Urgicht, or examination, of Wolfgang Kirschenesser, rector of 
Frickenhofen, who was implicated in the peasants’ troubles; a satirical 
colloquium militare in verse, showing how the burghers of the Dreck- 
statt Hall in a.p. 1544 prepared a warlike expedition against Count 
Albert of Hohenlohe, but never struck a blow; and, lastly, Herolt’s 
‘Giltt- und zehendtbiichlein iiber die pfarr Reinsberg.’ The editor of 
this volume is Dr. Christian Kolb. 

Vol. ii. covers a wider ground geographically. Dr. Gustav Bossert 
re-edits fiom the ‘Codex Laureshamensis’ of the twelfth century, the 
‘Codex Ekerhardi Monachi Fuldensis,’ likewise of the twelfth century, the 
‘Codex Edelini Abbatis Wizenburgensis’ of the thirteenth, and the ‘ Liber 
Feudorum Wizenburgensium,’ of the fifteenth and sixteenth centuries, the 
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title deeds from the eighth century and lists of the property in Wiirttem- 
berg and Hohenzollern of the great abbeys of Lorsch, Fulda, and 
Weissenburg, as shown in an excellent map. The remainder of the 
volume (pp. 355-615) contains extracts concerning Wiirttemberg from 
the Vatican registers, A.D. 1316-78, and from the account books of the 
Camera Apostolica, A.D. 1896-1534. These are edited by Drs. E. Schneider 
and K. Kaser. Each division is furnished with a learned and instructive 
introduction, notes, and indexes. F. Keutaen. 


Letters and Papers, Foreign and Domestic, of the Reign of Henry VIII. 
Preserved in the Public Record Office, the British Museum, and else- 
where in England. Arranged and catalogued by JAmEs GAIRDNER, 
late Assistant Keeper of the Public Records, and R. H. Bropie, of the 
Public’ Record Office, under the direction of the Master of the Rolls, 
and with the sanction of Her Majesty’s Secretary of State for the Home 


Department. Vol. XIV. Part II. (London: Eyre & Spottiswoode. 
1895.) 


THosE whose business it is to describe and catalogue State Papers cannot 
make history to order. And so it is not the fault of the editors of the 
concluding part of the fourteenth volume of the reign if it contains less of 
matters of interest than most of the preceding issues of this splendid series 
of documents. The present volume, or, to speak more accurately, part of a 
volume, ranges over five months only, and the papers epitomised in it are 
fewer and more meagre in their contents than those of perhaps any other 
period of this long reign. Half of the volume is taken up with a copious 
and excellent index, so that the readable part of the work occupies only 
872 pages, a corresponding period of five months in part i. extending over 
nearly 500 pages. In point of fact there is no specially striking event 
which took place in the concluding months of the year 1539. But this 
deficiency will be amply atoned for in the history of the following year, 
which will give us in detail the account of the infamous treatment of poor 
Anne of Cleves and the hypocritical servility of Cranmer, both in his 
conduct as regards the sentence of divorce, and the condemnation and 
execution of his friend Thomas Cromwell, earl of Essex. The present 
volume exhibits Cromwell at the height of his power and the lady just 
landed at Dover, and on 31 Dec. anxiously awaiting her first interview 
with her affianced husband the king of England at Canterbury. 

But though there were no events of special historical interest to be 
chronicled in the last few months of the year 1539, the period was one 
of considerable anxiety to the king of England. He was once for all 
estranged from the pope. The emperor and Francis had recently patched 
up a truce for ten years, and he knew that the pope would use his utmost 
endeavour to keep them close friends in the hope of an invasion of 
England being undertaken by their combined forces. Scotland could not 
be depended on to assist him against France, considering the near rela- 
tion that existed between James and Francis by James’s marriage with 
Magdalen, the daughter of Francis, and his subsequent connexion with 
France by his second marriage with the duchess of Longueville, the 
daughter of Claude, duke of Guise. And the recent passing of the act of 
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the Six Articles was alienating the minds of all protestants and specially 
exasperating the Lutherans of Germany who would tolerate no deviation 
from the articles of the Confession of Augsburg. -Under these circum- 
stances Henry was obliged to put the best face he could on the matter, 
and was obliged to profess his great delight at the probable meeting of the 
French king and the emperor at Paris, Francis having actually offered 
the emperor a safe conduct through France as Charles was on his way to 
the Low Countries. Underthese circumstances the support of Christian II, 
king of Denmark, became of some importance, and an alliance with the 
duke of Cleves by a marriage with his sister Anne seemed to be an 
advantageous move, especially as, in the event of the breaking up of the 
ten years’ truce agreed upon at Nice, Henry at the present moment had 
more hope of friendly intercourse with Francis than with the emperor. 
Nevertheless, the ambassadors at both courts were instructed to say how 
much the king of England rejoiced at the amity and concord established 
between the two princes. 

The negotiations for the marriage of Anne of Cleves had been con- 
ducted with the greatest secrecy. But even more secret was another 
projected marriage, which never took effect, between the princess Mary 
and Philip, duke of Bavaria, which till recently had entirely escaped the 
notice of English historians. Its object was the same as that of the 
marriage of Henry with Anne of Cleves, to strengthen the king’s interest 
with the cause of protestantism, which had recently sustained so great a 
shock by the passing of the act of the Six Articles. So insignificant a person 
was he that Marillac, the French ambassador, in announcing his arrival in 
London on 8 Dec., speaks of him as duke George of Bavaria. It appears 
that he had actually been solicited to come by the king himself, with the 
object of ingratiating himself with the princess, who, although professing 
her desire to remain a maid during her life, consented in deference to the 
king’s wishes to entertain the proposal. It is strange that we should be 
indebted to the French ambassador for an account of the only interview 
between the parties that is on record. In his letter to Montmorency of 
27 Dec. Marillac says that Philip 


three or four days ago, as secretly as he could, went to visit her in a house of the 
abbot of Westminster, in the gardens of the Abbey, a mile from the town whither 
she had been brought. After having kissed her, which is an argument either of 
marriage or of near relationship, seeing that since the death of the late marquis 
no lord of this kingdom has dared to go so far, the said duke had a long con- 
versation with her partly in German through an interpreter, and partly in Latin, 
of which she is not ignorant. Finally they mutually declared the said lord his 
resolution taken with this king, to have her for wife, powrvew que sa personne luy 
feust agréable, and the said lady her willingness to obey her father. Cannot 
tell when the marriage will be consummated, but some say in fifteen or twenty 
days, others that the weddings of father and daughter shall be'on the same day, 
that is as soon as the lady, whois at Calais, arrives. She is only detained by the 
wind, which yesterday was not contrary (p. 275). 


How or why the affair was broken off does not appear, but that the 
marriage was very nearly completed is evidenced by two or three interesting, 
though unfortunately very mutilated papers preserved in two volumes of 
the Cottonian Library which have been seriously injured by fire. From 
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these we gather that so small a personage as Duke Philip of Bavaria 
was content to accept the king’s daughter as incapable by reason 
of her illegitimate birth of claiming any succession to’ the crown by 
right of inheritance, on condition, amongst other stipulations, that 

the duke shall accept and maintain all the laws by which the power which the 


bishop of Rome had wickedly usurped in England has been by pragmatic sanction 
extinguished (p. 270). 


As regards matters of domestic interest we may observe that the 
volume is full of the suppression of the monasteries, nearly all of which 
had been surrendered before the end of the year 1539. 

It is needless here to enter upon the details of these forced sur- 
renders, or to enlarge upon the cruelty and injustice of which Henry’s 
vicegerent Cromwell was guilty in his treatment of the abbot of Glaston- 
bury and others both of the laity and clergy. I pass on to another subject, 
which crops up at intervals throughout the volume. 

The Great Bible of 1539 had been published before the beginning of 
the session of parliament which passed the act of the Six Articles. And 
the attitude of the clergy and people at large with reference to these 
matters respectively is very significant. It may be doubtful how far 
the king’s knowledge of the feeling of his people with regard to his 
recent acts may have influenced him in getting the act passed, but it is 
absurd to pretend, as many protestant historians have contended, that the 
nation in general was in favour of protestant doctrine, though it is true 
that it acquiesced quietly in the abolition of the papal supremacy. It is 
not likely that the king had undergone any change of opinion as regards 
the doctrines and practices mentioned in the act ; Bucer’s opinion as ex- 
pressed in his letter of 16 Sept. 1539 (p. 54) to the landgrave of 
Hesse, is probably not far from the truth. He thinks that Gardiner had 
warned the king that if he should proceed with the Reformation com- 
motions would occur, and he would find the principal lords of the kingdom 
against him ; and that Bonner had held out hopes to him that if he took 
a firm stand the French king might ally himself with Henry in an attempt 
to depose the pope, as Francis was as much opposed to the marriage of 
priests as the king of England himself could be. Bucer, as well as other 
protestant Reformers on the continent, had at this time nearly given up 
all hope of England joining in their views as expressed in the Augsburg 
Confession. Luther’s view of affairs was that 


England stands by itself, takes away the pope’s name and property, but 
strengthens his doctrine and abominations (p. 119). 


It is evident that the doctrines of the Six Articles were in accordance 
with the belief of the great majority of the people, and the general dislike 
of Cromwell’s new translation of the Bible points in the same direction. 

There is one entry in this volume which is especially interesting in 
this relation. It gives in detail the defence set up by Richard Busshe, 
parish clerk of Hastings, for having said that he trusted to see the day 
that the book called the Bible and as many as maintained the same should 
beburned. Amongst other objections he made to the book he alleged that he 
had heard the act read in church which enacted that commissioners 
appointed by the lord chancellor were to come and inquire for all books 
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containing anything contrary to those Six Articles, and that he was able 
to prove that the book is falsely translated, in some places being directly 
against the Latin of St. Jerome’s translation, and against another article 
set forth in parliament, which is that a priest may have a wife by God's 
law. This, he says, appears in 1 Cor. ix. 5 by the Latin, 

but this book falsely doth belie St. Paul, and I trust to see it called in and 
burned; yea I think those persons who follow it where it is contrary to the 
king’s act of parliament in any of the Six Articles deserve to be burnt. Mark 
well my saying, I speak it with my heart in the king’s cause, Christ had women 
that followed him who provided for him and his apostles of their substance, see 
Luke viii., and St Paul said he might have a Christian woman which he calleth 
a sister, to go with him in his company ; but this book would have St. Paul say 
that he might carry about a sister to wife, which is false. God save the king 
and Prince Edward (p. 114). 


A curious little bit of history comes out from a comparison of the pas- 
sage as quoted from the Great Bible of 1539 and the next edition of the 
same work, which came out in April 1540, which is called Cranmer’s Bible 
from the archbishop having written a prologue to it. It may be called a 
new edition, for it is substantially the same book, though with two or 
three thousand corrections, some of considerable importance, as may be 
judged by the fact that it follows it page by page nearly throughout, each 
leaf having the same catch-word. The chapter in question has but one 
intentional change, and that is in the verse which is quoted by the priest 
of the church at Hastings. This in Cromwell’s Bible of 1589 reads as 
follows : 


Have we not power to lead about a sister to wife 


whilst in the edition of April 1540, the verse is rendered 


Have we not power to lead about a woman a sister 


It forms a remarkable pendant to the story of the dismissal of Mrs. 
Cranmer to her friends in Germany, that her husband dared not, for fear 
of his master’s displeasure, reprint a passage which might contrast awk- 
wardly with the recent law upholding the celibacy of the clergy. This 
dislike of the recent translation of the Bible into English crops up at 
different places. Thus we have at p. 140 George Constantyne’s opinion 
expressed as follows :— 


‘How mercifully, how plentifully and purely hath God sent His word unto 
us here in England! Again how unthankfully, how rebelliously, how carnally 


and unwillingly too we receive it! Who is there almost that will have a Bible 
but he must be compelled thereto. 


Later on, at p. 849, we have a parishioner of Enfield making 
complaint to Cromwell of being persecuted by the vicar of. the parish for 
reading the Bible. It seems the parishioners sent the constable to him 
to warn him to desist because he caused others to hear him, saying they 
had better have been praying on their ‘ bedes ’ than thus to come about him. 

It is remarkable that many of the most valuable papers analysed in 
this volume have appeared in print before in different collections. And 
we cannot be too thankful that permission was given to Mr. Brewer and 
his successors to include such in their catalogue. This series of papers 
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alone of all those issued by the master of the rolls contains all that any 
future writer of the history of this reign will require. It is much to be 
regretted that editors of some of the volumes which belong to subsequent 
reigns have been confined to documents preserved in the public record 
office. Amongst the most interesting of these papers we may mention 
those from the French archives which were published by M. Kaulek in 
1885, containing the despatches of the French ambassador Castillon 
from 1587 to 1539, and those of his successor Marillac from 1539 to 1542. 
Of those that have found their way into printin England are the instructions 
given to Sir Thomas Wyatt when sent on his embassy to watch the pro- 
ceedings of the emperor and Francis when Charles was making his way 
to the Low Countries through France in November 1539, and the des- 
patches subsequently sent to England by Wyatt, which have all been 
printed in ‘ Nott’s Life of Wyatt.’ His letters are most instructive and 
entertaining, but as they have been publici iwris for so many years we 
forbear to enlarge upon this subject, with the exception that we may call 
the reader’s attention to the vindictive character of the remarks made by 
him on Cardinal Pole. Next to these in importance, perhaps, arethe letters 
written by several German Reformers, two of whom we have already 
alluded to. They prove that the protestants of Germany were quite 
willing to use the services of the king of England as a political ally, 
though they had no belief in his honesty or sincerity of purpose. 

On the other hand, we have to express our regret that the extracis 
from the Cottonian Library should be in so mutilated a condition. Re- 
ference has been made to several volumes in this collection which have 
been dreadfully mutilated by fire. Some of these extracts are extremely 
tantalising, because of the absolute impossibility of filling up the gaps. 
This remark applies especially to two long despatches of Edmund 
Bonner, recently translated from Hereford to London. 

As regards the editorial work of this concluding part of vol. xiv. we have 
only to say that it is worthy of its predecessors, and that its index, ex- 
tending over nearly 350 pages, is fuller than usual, perhaps even fuller 
than is quite necessary or desirable. NicHotas Pocock. 


John Knox: a Biography. By P. Hume Brown. (London: Adam 
and Charles Black. 1895.) 


‘THE present work,’ Mr. Hume Brown states in his preface, ‘ is meant as 
a companion one’ to his biography of George Buchanan. It is equally 
painstaking and scholarly, and if it be of less original merit, this is ac- 
counted for by the attention devoted by others to the same theme. The 
life of Knox is necessarily more or less interwoven with every historical 
narrative of the period; and as regards strictly biographical details the 
presumption was that after M‘Crie and that facile princeps of Scottish 
antiquarians, David Laing, little was to be gleaned. Yet by dint of 
strenuous research, especially in foreign archives, Mr. Hume Brown has 
brought to light new facts of not inconsiderable moment; while a com- 
prehensive knowledge of the general literature of the subject has enabled 
him in diverse ways to add novelty and interest to the narrative. More- 
over, while his attitude towards Knox is genial and sympathetic, it is not 
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uncritical; and he manifests none of the absorbing ecclesiasticism 
which in the work of M‘Crie tends to annihilate the human interest 
and to repel all but the most devoted of sectarians. Indeed, it is not too 
much to say that in these volumes we have the only biography of the 
Scottish Reformer which, while adequate and thorough, is yet compara- 
tively unbiassed by theological prepossessions. 

The main novelty in the book—setting aside a specially interesting 
note on the portraits—is the information as to Knox’s ‘ hitherto unsus- 
pected influence on religious thought and feeling,’ both ‘in England and 
the continent ;’ but Mr. Hume Brown seems rather disposed to overrate 
that influence. Knox’s ,vehemence and overwhelming assurance stood 
him in good stead in whatever he undertook, and it may be that his de- 
nunciations had great ‘ effect in suppressing the proposed rubric on kneel- 
ing at communion in the second English Prayer Book ;’ but his claims 
to be regarded as one of the founders of English puritanism are but 
faintly substantiated. Similarly his influence in France and Geneva is 
not shown to have been more than fragmentary ; and even if he had done 
for Scotland all that Mr. Hume Brown asserts he did, the ‘scale and 
significance of his work’ would scarce entitle him to be regarded as a 
‘figure of European importance.’ Certainly he was not so regarded in 
his own time ; his political influence depended chiefly on the authority he 
wielded over the Scots democracy, and that authority was fluctuating and 
uncertain. He was at times openly defied by the protestant leaders ; he 
represented merely a party in the state; he was frequently thwarted in 
his most ardent endeavours; he never attained to the height of his am- 
bition ; he was not the maker of the Reformation, rather he was made by 
it; he introduced into Scotland Calvinism and various other isms; but 
if, as Mr. Hume Brown asserts, the ‘mass of his countrymen’ suppose 
that he is ‘the man to whom in all that makes a people great they owe 
the deepest and most abiding debt,’ it is also possible that many regard 
this as in great part a delusion. Much of Knox’s reputation is merely 
factitious ; he has been credited with things, both good and bad, of which 
he was not the direct author ; he was essentially great only as iconoclast 
and as humourist. His ‘ History of the Reformation’ is, mainly on ac- 
count of its sardonic humour, a Scottish classic ; as educationalist he was 
practical and enlightened, but as a thinker he was a mere schoolman ; by 
sheer assertiveness and force of will he succeeded in creating in Scotland 
a peculiar ecclesiastical despotism which in its day may have done good ser- 
vice as a terror to evil-doers, and whose subsequent eccentricities and 
excesses he would probably not have approved; but his legacy to the 
country requires more careful definition than these volumes supply. 

‘To do full justice to Knox’s work in Scotland,’ Mr. Hume Brown 
states that he has ‘found it necessary virtually to write the religious and 
political history of the whole period in that country ;’ but to accomplish 
this task adequately within the allotted space was necessarily impossible, 
even had it been preceded by a complete study of all the original authori- 
ties. No systematic and sustained attempt is made to fill in the various 
lights and shades, to sketch even in outline the special idiosyncrasies of the 
principal actors in the complicated drama, or to unravel the subtle webs of 

intrigue, or trace their influence in actions and events. 
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And as there are few periods in which reliance on secondary authorities 
is more dangerous, it was hardly to be expected that Mr. Hume Brown 
would escape every pitfall, For example, it is certainly not proved that 
Mary Stuart was married privately to Darnley before the public ceremony ; 
Rizzio was not the ‘known agent of the pope ;’ the Queen of Scots had 
her own say in the Don Carlos negotiations, and it is not self-evident as 
regards Maitland, nor even as regards the ‘ good’ Moray (who was some- 
thing else than ‘ good’), that these negotiations were nothing more than 
‘ diplomatic play ;’ it is inaccurate to say that Argyll broke with Moray 
as early as the autumn of 1566 or before the Darnley murder, and it was 
not because he was ‘ specially indignant at Elizabeth’s treatment of the 
Scottish protestants’ that he broke with Moray, for in truth he was spe- 
cially indignant at Elizabeth’s treatment of Moray. Ruthven was never 
in ‘ open hostility to his ancient associates.’ The elder Ruthven died an 
exile in England in June 1566, and his son and successor, who did not 
return from exile until December 1566, became one of the staunchest of 
Moray’s supporters. But as regards these and a few other minor 
inaccuracies the difficulty of avoiding them in endeavouring to compress 
the history of so momentous a period into such small compass may be 
pleaded in condonation, especially in view of the various other excellences 
of the work. T. F. Henperson. 


Uma Sobrinha do Infante, Imperatriz da Allemanha. Por Luctano 
CorpErro. (Lisbon: Imprensa Nacional. 1894.) 


THE title of this book, ‘ A Niece of the Infante,’ needs a word of explana- 
tion. The celebration last year of the centenary of the birth of the 
Infante Dom Henrique of Portugal, Prince Henry the Navigator, tempo- 
rarily attracted attention to everything that could be associated with him, 
however remotely ; and his name was therefore—as it appears to us now 
not very happily—attached to this extremely int sting contemporary 
account of the brilliant marriage of his beautiful and high-spirited niece, 
with which he had nothing whatever to do. Dona Leonora of Portugal 
was the eldest of the three daughters of King Dom Duarte of Portugal by 
Leonora, sister of Alfonso V of Aragon and Naples. She was born in 
1434, and in 1449, probably at the instance of her brother Alfonso V of 
Portugal, Frederick III, the king of the Romans, as yet uncrowned by the 
pope, sent two envoys to Lisbon to report to him on the physical 
and mental qualities of the young Portuguese princess. Their report 
was favourable; and on their return the emperor sent his secretary, 
the poet Aineas Sylvius, afterwards Pope Pius II, to Naples to make 
the formal demand for Leonora’s hand of her uncle Alfonso V. In 
his history of Frederick III Sylvia gives a full account of his embassy, 
from which Senhor Cordeiro draws much of the material for his learned 
introduction to the little book now under review. He describes the young 
princess as being statwra mediocri virgo annos nata sedecim, laeta fronte, 
nigerrimis atque illustribus oculis, ore parvo, genis ad gratiam rubescen- 
tibus, cervice candida, facie ex integro venusta, nullaque videbatur parte 
mendosa. The formal business with Alfonso being concluded, and an 
arrangement made that Frederick should in due time proceed to Rome to 
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meet his bride, and receive the imperial crown from the pope at the same 
time, the Austrian Cesar in March 1452 sent to Lisbon two priests, 
apparently of humble rank—which somewhat offended the proud Portu- 
guese—to carry out by proxy the first portion of the marriage ceremonies 
and accompany the bride to Italy. The names of the envoys were respec- 
tively Nicholas Lanckmann and Master Jacob Motz; and the former of 
them left a most artless and entertaining diary in the crabbed Latin of 
the time, detailing the extraordinary adventures which befell them on 
their long and tedious voyage. The diary was said by Struvio to have 
been published in 1508, and was included by Caetano de Sousa in his 
‘ Historia Genealogica,’ but is very little known even by Portuguese 
historians. A condensed translation of it in Portuguese, which appears 
to be unknown to Senhor Cordeiro, exists in the British Museum, in a 
collection of Portuguese documents of the seventeenth century (Add. 
15194, fol. 5), but the present version in modern Portuguese is the most 
complete and entertaining I have met with. It teems with curious 
detail and artless touches revealing the dangers and troubles which 
beset travellers, even when they carried imperial passports and credentials. 
They appear to have been more than three months travelling from 
Neustadt to Lisbon overland. They joined a large band of pilgrims in 
Galicia on their way to Santiago, but were attacked by an armed force of 
800 men on horse and foot, who wounded and robbed the pilgrims and 
despoiled the envoys of money, clothes, and horses. The poor priests, 


frightened to death, prostrated themselves on the ground, embraced the knees of 
the captain, kissed his feet, and exhibited their credentials from kings and 
princes. But the captain paid no attention to them. ‘Then raising many times 
their hands to heaven, they exhorted him to let them go for the sake of the 
Christian faith, of Santiago, of St. George, and for that of his highness the king 
of the Romans, whose letter they showed. Another captain, pitying them, 
received the emperor’s passport with all respect, and obtained their release ; but 
the captain would not restore the passports, which he kept as a remembrance. 
When the bandits retired the said envoys with the other pilgrims arrived that 
night, full of wounds, pain, suffering, and anguish, at a sacked and burned town, 
where not even food for the cattle could be obtained, and no wine nor remedies 
for the wounded. 


Of the splendour of the marriage festivities at Lisbon an account, 
almost tediously minute, is given day by day, and of the subsequent 
perilous sea voyage from Lisbon to Italy, with its dangers from pirates, 
from storm and shipwreck, and from the unknown but ever present 
dangers of the deep, the diarist has much to say, and also of the pompous 
ceremonies of the marriage and coronation of the emperor in Rome ; but 
he does not dare more than to hint how the brave, gallant soul of the 
diminutive empress towered morally over the chicken-hearted giant she 
had married. From the first hour of their entrance into Frederick’s 
dominions until her death Leonor was for ever organising and leading 
resistance against revolting Hungarians, Bohemians, and the rest, with 
whom the emperor was for ever paltering and making terms. On one 
occasion, in 1462, Frederick was shut out of his own capital by Wolfgang 


Holzer, and, as usual, descended to the most humiliating terms with the 
rebel. 
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The blood of the kings of Portugal [eried the indignant empress] never 
consents to parley or show favour to insolent traitors. To the submissive and 
the vanquished alone do they show clemency and generosity. This is the course 
that is fitting for monarchs, and especially for a Roman emperor. 


Then turning in a flood of tears to her infant son Maximilian, she 
exclaimed— 


If I imagined, my son, that you could ever act as your father does, I should 
grieve to have borne you to fill the throne. 


But Senhor Cordeiro’s book does not contain alone the diary of 
Nicholas Lanckmann. A Portuguese noble named Lopo Almeida was 
sent by Alfonso V (of Portugal) to escort his sister to Italy, and this 
envoy sent a series of letters to his master from various points of his 
voyage, which are overflowing with racy comment and graphic description. 
These letters have hitherto been interred, like Lanckmann’s diary, in the 
pages of Caetano de Sousa’s ‘ Historia Genealogica,’ and are now printed 
by Senhor Cordeiro. There is no reticence about the emperor’s short- 
comings here. The unfortunate Frederick is a stingy curmudgeon, a 
poor-spirited creature. 

I never recollect to have seen a man so incapable of standing on his own 
feet. He dares not give an answer on the smallest question without consulting 
three or four councillors. I swear to you, sir, that I would rather be the king of 
Castile than he. He is very stingy, and greedy beyond compare. I will tell 
you what he did in Florence. He wished to buy some white brocaded damask 
belonging to Cosmo de’ Medici, and sent for it to be brought for him to see. 
He was haggling with Cosmo’s men for a long time about the price, and at 
last they went away, taking the stuffwith them. After a time the emperor sent 
to tell Cosmo that his men asked a very high price for the cloth, and he 
prayed him to order them to let him have it cheap. Cosmo was lying ill at 
the time, and told his factors that he knew well the price the emperor wanted 
to pay, and they might give him the cloth for nothing. He accepted it, and 
even then he was dissatisfied because there was so little of it! He has not 
given a single ducat nor a loaf of bread to any of your subjects who have taken 
leave of him, nor to me either. . . . The conclusion I have come to is that the 
best king in the world, the best land in the world, and the best men in the 
world are those of Portugal. 


The only words that the Portuguese fidalgo can find for the Germans 
who surrounded the emperor are ‘beasts’ and ‘barbarians,’ and his 
shocked description of the imperial coronation feast in Rome certainly 
explains the disgust of a courtier accustomed to the refined and 
sumptuous court of a country where oriental softness and luxury still 
lingered amongst the Christian conquerors. He says the viands were 
brought in two great bowls. They all ate in common, dipping their 
fingers in the bowls, and had wooden trenchers before them. The table 
napkins did not half cover the bare boards of the table, and there were 
no cushions nor hangings except for the emperor. Before the feast 
Almeida and a Portuguese colleague went to inspect the tables, and found 
that the imperial table itself was to be illuminated only by four or five 
wax candle ends in wooden sticks; at their instance, however, a silver 
candlestick, ‘looking like iron,’ was subsequently found and substituted. 
But if the emperor was mean and his entertainment coarse the splendour 
and lavishness of Alfonso the Magnanimous in Naples made up for it all. 
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According to the Portuguese fidalgo the extravagant magnificence of the 
king of Aragon’s reception of his niece and her imperial husband cost 
90,000 cruzados. In one entertainment he is said to have lavished 100 
boxes of comfits and 15,000 torches. But, with all the feasting in 
Naples, as the time approached for the beautiful young empress to go to 
her new country the faithful Portuguese followers 

were sad to think that she was going so far away, and amongst such people 
as the Germans, and in the possession of such a man as this. 

Enough has been said to show that the book is more than a mere 
literary curiosity; but much of the 92 pages of introductory matter 
could have been dispensed with, especially the chapters devoted to a 
tedious and over-elaborate account of a purely legendary romantic love 
affair between the young princess before her marriage and a page at the 
Portuguese court, who subsequently became an ascetic and hysterical 
monk, Martin A. 8. Hume. 


The Journal of Joachim Hane, containing his Escapes and Sufferings 
during his Employment by Oliver Cromwell in France from November 
1658 to February 1654. Edited from the Manuscript in the Library 
of Worcester College, Oxford, by C. H. Fiern. (Oxford: B. H. 
Blackwell. London: T. Fisher Unwin. 1896.) 


‘Srcret service,’ of the sort which in the years 1653 and 1654 the 
German engineer Joachin Hane, at the repeated risk of his life, rendered 
to the government of the Commonwealth, frequently has to remain 
its own reward. In the present case it appears not to have been 
left wholly unrecompensed before Hane’s active military career ter- 
minated with his death in 1658 ; on the other hand, although the ‘ Journal ’ 
is now actually before us in which he recorded the particulars of his 
visit to France, and more especially the hairbreadth escapes which accom- 
panied his investigations at Bordeaux, the actual design of these investi- 
gations is more or less involved in obscurity. Mr. Firth, indeed, is 
inclined to conclude that it was of a military rather than: a political 
nature—in other words, that Major Hane (unlike Major André) was to 
all intents and purposes a spy rather than a secret political agent ; and this 
conclusion is borne out by the general character of his proceedings as 
recorded by himself, which imply no design of ascertaining the sentiments 
or securing the co-operation of particular individuals. Of these proceedings 
and experiences Joachim Hane may be left to tell his own tale, which 
lifts the curtain from over a not very pleasing riverside paysage, in which 
the hangmen of the restored monarchical régime play a painfully con- 
spicuous part in the midst of the vineyards. There is a passage or two 
in this‘ Journal’ which will rejoice any lover of unconscious puritan effect. 
The famished fugitive lighting between wood and quagmire upon a bag 
of biscuit fragments, and feeling thereby ‘confidently assured that the 
Lord had thoughts of peace and not of destruction towards him ;’ and, 
again, the ‘ maundering’ hostess (he terms her, somewhat darkly, a 
‘ Proserpina ’) of the ‘ poor drinking-house’ on which at the last he was 
cast half naked on being robbed between Bordeaux and Rochelle, who 
made him turn the spit for meat whereof he ‘never had aught but the 
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smell’ and carry to the cellar the pots of the guests who came to drink— 
these are picturesque effects, though not exactly ‘after the manner of 
Poussin.’ 

The chief value of this little volume lies, however, in the ‘ Introduction ’ 
rather than in the text. It would be pleasant to be able to add to Mr. Firth’s 
notes concerning other foreign officers employed in our civil war some par- 
ticulars concerning the earlier career of Joachim Hane himself; perhaps, 
according to a well-known experience, now that his name is ‘ up’ once 
more, some further data may be recovered about him. It is noteworthy 
that he was a native of Frankfort-on-the-Oder, taken by Gustavus 
Adolphus in 1681, and afterwards for some time alienated from the pos- 
session of the elector of Brandenburg. Apart altogether from any 
interest that the circumstances of the capture of Frankfort may have 
afterwards possessed for a Cromwellian officer, the conjecture may be per- 
missible that Hane after the catastrophe of his native town entered a 
service of which the artillery—the branch in which he was to reach 
special distinction—was a main arm. But of superior interest to the per- 
sonalia (which might possibly be enlarged) of Mr. Firth’s ‘ Introduction ’ 
are the references in it to the political situation which gave rise to Hane’s 
mission. Cromwell had not yet made up his mind to that alliance 
with France which, as Sir John Seeley’s posthumous book shows with 
its distinguished author’s usual emphasis, constituted so momentous a 
decision in a foreign policy reckless of means in comparison with ends. 
Bordeaux had been recovered by the crown—the white flag waved in 
place of the red, which one cannot but suppose the insurgents, like the 
Guises of old, to have adopted by way of compliment to Spain. If Crom- 
well was to make war on France in alliance with Spain and her recent 
Huguenot friends of the Fronde, he first needed to be accurately informed 
as to the military basis of operations which might be found in Guienne. 
This information, although the supposition can hardly be said to reach 
beyond conjecture, it seems to have been the object of Hane’s dangerous 
mission to secure. It must be left to Mr. Gardiner, and one hopes to 
Mr. Firth himself, to estimate more accurately the value of the evi- 
dence which the episode of Hane’s adventure furnishes of the existence 
of such a transitory design. In the meantime he deserves our thanks 
for disinterring the record of this adventure from the Worcester College 
library, in which it had been hidden with the plans of the Highland forts 
subsequently constructed by the same officer for the purpose of ‘ bridling 
the Scots.’ A. W. Warp. 


Calendar, of State Papers. Domestic Series. 1671. Edited by F. H. 
BuackBuRNE Danten. (London: H.M. Stationery Office. 1895.) 


Mr. Dantet has taken up the work of calendaring the papers of Charles 
Il’s reign in succession to Mrs. Green, and the task could not 
have fallen into more competent hands. In the present volume he 
revives the good custom of inserting a preface which draws attention to 
everything of interest amongst the papers calendared. As he truly says, 
they contain little new historical information of importance. Most of 
the papers deal with the ordinary routine of administration. Of those 
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relating to the navy the most interesting are the accounts of Sir Edward 
Spragge’s operations against the Algerines in the Mediterranean. The 
working of the penal laws against nonconformists is illustrated by reports 
from every part of the country, which show that the act against conven- 
ticles was often very difficult to enforce. In Yarmouth, Taunton, and 
some other places the lukewarmness of the magistrates made it a dead 
letter. Colonel Blood’s informations to Secretary Williamson throw con- 
siderable light on the history of the conspiracies against the government 
of Charles II, and Mr. Daniel also prints Blood’s letter to the king, in 
which he impudently asserts that his attempt to steal the crown was 
instigated by Sir Thomas Osborne (p. 255). The volume contains also 
four previously unpublished letters of John Evelyn’s, some papers re- 
lating to Richard Cromwell, and a good deal of correspondence relating 
to the universities of Oxford and Cambridge. Many of the Oxford 
papers concern the early history of the University Press, and deserve 
collection and republication by the Oxford Historical Society. 

At p. xii of his introduction Mr. Daniel adopts a statement made in a 
letter of Sir William Morton’s (p. 476) that the widow of Thomas 
Harrison, the regicide, married Colonel Robert Barrow. But Katherine 
Harrison’s second husband was Thomas Legh, to whom on 7 May 1700 
letters of administration were granted for his late wife’s estate. On pp. 
235, 249 is an account of Sir Edward Spragge’s victory in May 1671 
against the Algerines at Bugea. Seven Algerine men-of-war were burnt 
after the boom defending them had been cut by Spragge’s boats. This 
illustrates an obscure passage in Dryden’s poem to Nathaniel] Lee on his 
‘ Alexander the Great ’— 

His heroic worth struck envy dumb 
Who took the Dutchman and who cut the boom. 


Scott explains the passage as referring to Sir Edward Spragge himself, but 
it seems more likely to refer to one of Spragge’s officers. ‘Mr. Harman,’ 
says a letter on p. 249, ‘is deservedly much commended, and is said to 
have cut the boom in half pistol shot under their biggest castle.’ In the 
Naval Exhibition there was a picture of Captain Thomas Harman in the 
‘Tyger ’ frigate taking the Dutch ship ‘Schaerlaes’ in 1674, and it is 
not improbable that he was the hero of the exploit at Bugea three years 


earlier. C. H. Fiera. 


De Toestand der Nederlandsche Katholieken ten tijde der Republiek. 
Door Dr. W. P. C. Knurren. Tweede deel: De Achtiende Eeuw. 
(’s Gravenhage: Martinus Nijhoff. 1894.) 


TuHE second volume of Dr. Knuttel’s work is, like its predecessor, marked 
by painstaking and studious research into the bypaths of religious pro- 
pagandism and intrigue. It deals with the position and progress of 
Roman Catholicism in the United Provinces during the eighteenth century 
in the face of hostile edicts and official opposition, and its calm, unim- 
passioned survey of the course of events has at least the apparent merit 
of judicious impartiality. The subject, however, it must be confessed, is 
one rather of local than of general interest, and the method of treatment 
is not such as to give vividness and point to a necessarily dull story. It 
calls nevertheless for a short notice in the pages of this Review for the 
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following reason, viz. that there is one portion of the narrative which 
deserves the thoughtful study of Anglican churchmen—the portion relating 
to the old Catholic or, as its Ultramontane critics prefer to style it, the 
Jansenist church of Holland. The history of this numerically small 
church, which has its metropolitan see at Utrecht, is unique upon the 
Continent, but offers an instructive parallel to that of the far larger com- 
munion which acknowledges the primacy of the archbishop of Canterbury. 
The church of Utrecht is at once catholic and national, and has main- 
tained its independent position as such for some hundred and seventy 
years. It has also given striking proof of its present vitality by becoming 
the source of the old Catholic episcopate in Germany and Switzerland, 
and by taking under its charge the old Catholic congregations in Austria 
as well as the Gallican movement (after the resignation of Pére Hyacinthe 
in 1893) in France. The part which it may discharge in furthering the 
cause of ultimate Catholic reunion based on the principle of federation 
cannot as yet be estimated. Of this there can be no question that it 
forms an important connecting link between the Roman and Anglican 
communions, and is at the same time in close and friendly intercourse 
with the orthodox churches of the East. 

In Dr. Knuttel’s volume will be found much material bearing upon 
the origines of the Utrecht church. In the earlier part of the eighteenth 
century it seemed doomed to gradual extinction, but was rescued, and 
owed its continued existence to the intervention of two foreign bishops. 
First, in 1715-16, by the ordination of twelve priests by Luke Fagan, 
bishop of Meath (afterwards archbishop of Dublin) (pp. 17-18) ; secondly, 
through the consecration of Cornelis Steenoven on 15 Oct. 1724, and on 
his death of Cornelis Wuijtiers, 15 May 1725, as archbishops of Utrecht 
by Varlet, bishop of Babylon (pp. 27-28).. The Dutch old Catholic epi- 
scopate was completed by the consecration of Theodore Donker, in 1727, 
as bishop of Haarlem, and of Bartholomaeus Bijevelt, in 1757, as bishop 
of Deventer (p. 31). The book has also an interest for all who would 
examine with what resourcefulness the church of Rome can surmount 
great obstacles and win its way to successful proselytism even in the 
most unpromising fields. The fact that at the present moment fully one- 
third of the entire population of the kingdom of the Netherlands are 
Roman Catholic justifies a searching historical inquiry into the causes 
which have thus leavened the Calvinist republic of William of Orange 
with the once abhorred doctrines of Philip II and of Alva. The careful 
work of Dr. Knuttel is an honest effort to deal with a vast mass of material 
in a comprehensive and enlightened spirit. GrEoRGE EDMUNDSON. 


Voyages de Montesquieu. Publiés par le Baron ALBERT DE MonrTEs- 
quiev. (Bordeaux: G. Gounouilhou. 1894.) 


THEsE notes of travel are of quite peculiar interest. They possess no 
form, and were never intended for publication ; they are very raw material 


for elaborate studies in the future. Yet here Montesquieu is seen in the 
very process of transformation from a man of letters to a political thinker. 
Hence the epigrammatic humour of the ‘ Lettres Persanes’ enlivens the 
abstract thought which gives fixity to everyday phenomena, and half veils 





590 REVIEWS OF BOOKS July 


the eager curiosity as to the causes and results of political and social 
institutions. Frequently too the early passion for mechanics asserts 
itself; the art criticisms, with which the notes abound, spring clearly 
from an interest which is rather scientific than esthetic. 

Montesquieu left Paris in the suite of Lord Waldegrave, the British 
envoy to Vienna, and the journey was probably intended as an introduc- 
tion to diplomacy. The traveller, however, was soon convinced that 
abstract rather than practical politics were his natural bent. Of legal 
prepossessions there is little trace, except a dislike for ultramontanism, 
characteristic of the French parliaments, and a contempt for oligarchies, 
in which Montesquieu is a true disciple of Bodin. The Italian republics 
he described as wretched aristocracies, existing on sufferance, with idleness 
and privilege as their rulers’ sole ideals; in Italy he realised at length 
the old Roman Cesar-worship. But individualism finds no favour. A 
starving state of fattening citizens is for Montesquieu the negation of good 
government. Thus Venice, and more particularly Genoa, are roughly 
handled, while Lucca, in spite of its antiquated oligarchy, receives credit 
for its well-stocked arsenals and storehouses and its well-guarded 
ramparts. Theantidote for individualism is not despotism. An excellent 
story is told to illustrate. the fussy centralisation of Louis XIV. No ruler 
has more vividly portrayed Vittore Amedeo’s scourging of Savoyard nobles 
and caressing of the peasants, nor yet the well-intentioned administrative 
zeal which lost Sicily in the eighteenth century, even as it has endangered 
it in the nineteenth. For Montesquieu the model prince of Italy is the 
grand duke of Tuscany, notwithstanding his quarters of an hour of drink. 
He gave his people freedom of action, and a license of criticism elsewhere 
unknown ; yet the grand dukes had created Leghorn, the greatest artificial 
triumph of administration, the port which, despite of every natural dis- 
advantage, had displaced Venice. Montesquieu appreciates to the full the 
conservative continuity of Florentine life, and its graceful simplicity. When 
he walked out at night—for every one walked at Florence—with his lantern 
and umbrella, he pictured himself as one of the old Medici paying visits to 
his neighbours. Of this simplicity the influence of woman was partly the 
causeand partly the effect. The Florentine lady was from childhood brought 
up in an unheated atmosphere, physical and moral. She knew no luxury, 
no rouge, and no late hours ; hence, notwithstanding advancing years and 
increasing family, she had the charm of eternal freshness. At Genoa 
woman in the scramble for wealth disappeared into the background. In 
Venice the demi-monde had dwindled, owing to the decadence of pro- 
sperity and pleasure, but the semi-demi-monde comprised all upper-class 
society. 

In the time of his visit both to Rome and Venice the traveller was 
unfortunate. The latter had long sacrificed wider political interests to 
the petty excitement of elections, but it was only since the Morean war 
that society had become dull, as well as decadent, owing to the poverty and 
consequent exclusiveness of her nobles. For Rome the pontificate of 
Benedict XIII was unusually depressing. Montesquieu could only find 
laughing matter in the pope’s genuine but eccentric piety, while, except 
for his freedom from nepotism, his administration was an epitome of what 
the président Des Brosses stigmatised as Utopia upside down. Yet the 
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freedom of social intercourse at Rome, combined with its art treasures and 
its associations, classical and Christian, compensated for all its beggars, its 
assassinations, its swarming friars, its economic misery. Impressions of 
Naples are yet to come; they will doubtless confirm Montesquieu’s views 
of Austrian domination, as evidenced in Lombardy. He was no enemy 
to the Germans ; he had made warm friends in Vienna: he speaks with 
affectionate raillery of the apparent ferocity and genuine domesticity of 
German character. He believed nevertheless that the Germans were 
ruining Italy, and prophetically exclaimed that the only recourse was to 
bring the Spaniards back. Persons in these notes of travel are no less 
interesting than places. Italy was then the sanctuary to the horns of whose 
altar clung the persecuted and the misunderstood of all nations. English- 
men, writes Montesquieu, would come to Rome to see three things only— 
St. Peter’s, the pope, and the Pretender. Of the dignified, kindly, 
melancholy exile he too has left his impressions. With Law and Alberoni 
his relations were more intimate. Law struck him as being captious and 
argumentative, but pecuniarily disinterested. Alberoni’s temper had been 
soured, and it was difficult to obtain an interview. Once admitted, however, 
the Frenchman elicited curious confidences ; the summary at first hand of 
the cardinal’s plans and their collapse is, perhaps, as reliable as any 
which we possess. The wars of the Spanish succession and the quadruple 
alliance were still fresh in men’s memories, and the traveller retails 
many interesting anecdotes. But of all his informants and companions 
the most sympathetic was Bonneval. Not only could this rover tell him 
of French, Turks, and Germans and their modes of fighting, but his 
schemes for artesian wells, for rifled cannon, for hoppers to scour the 
choked canals of Venice, revived all Montesquieu’s early love for 
mechanical science. Travel has formed few stranger friendships than 
that of these two Frenchmen, the philosopher whose solidity of thought 
found its fullest appreciation across the Channel, the adventurer whose 
instability of character must seek religion and fortune on the Bosphorus. 
E. ARMSTRONG. 


Le Maréchal de Séqgur. Par le Comte pe Sieur. 
(Paris: Plon, Nourrit et Cie. 1895.) 


THE comte de Ségur has in this volume sketched the career of his ancestor, 
the war minister to Louis XVI. He disclaims the intention of entering 
into historical details (p. 35), and even of telling the story of all the 
campaigns in which his hero was engaged (p. 173). We must, therefore, 
not insist too much on the traditional error in speaking of the possessions 
of ‘the empire’ (p. 36) or of the exploded Franco-Bavarian treaty of 
Nymphenburg (p. 87). Where he attempts a summary of negotiations, as 
in the Dutch affairs of 1787, he tells the story well, though without a full 
insight into the relations of the Powers. But it is a satisfactory bio- 
graphy, based on the memoirs of the marquis, and affords many interesting 
illustrations of life and manners. Beginning with stories from the lives of 
previous generations in the reign of Louis XIV and the Regency, it pro- 
ceeds to tell of the education of Philippe Henri at Strasbourg, in order that 
he might learn German as well as military science. We read of the aversion 
of the French soldiery in the war of the Austrian succession to being 
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regarded as Bavarian troops, and the means adopted to avoid the difficulty ; 
of the marriage of the marquis, and the estates in St. Domingo, which he 
thus inherited@\and which were ruined by the Revolution; of his expedi- 
tion to Corsica and the inextricable state of confusion in the island which 
had resulted from the conflict of Genoa with the inhabitants. We have 
pictures of court life at the camp at Compiégne and of the marquise’s 
relations with Voltaire ; and the story is told at length of the marquis’s 
ministry. He was appointed in consequence of a court intrigue, and his 
position as an honest administrator was rendered, accordingly, the more 
difficult, but he bore himself with independence, specially in the conflict 
with the finance committee in 1788, and in the crisis of 1781, with 
reference to the military ordinance of that year. Indeed, it almost appears 
that the book has been written with the express object of clearing up and 
justifying Ségur’s action in this matter. In 1787 he resigned his office 
with his colleague Castries, because of the inaction of the government in 
the Dutch affair. The rest of the book is occupied with the sad story of 
the fortunes of the family during the revolutionary period, till the advent 
of Napoleon to power cast a gleam of sunshine on the marquis’s last years. 
Here again we have interesting illustrations of opinion—e.g. Catherine of 
Russia’s description of herself to Count Louis Philippe as an aristocrate, 
c’est mon métier (p. 851); and the Vicomte Joseph Alexandre’s opinion 
that France was suffering for want of a man of genius (p. 838). 


A, Jounson Evans, 


Francois Séverin Marceau. By Capratin T. G. Jonnson. 
(London: George Bell and Sons. 1896.) 


Marceav’s high character and his personal virtues claim our admiration. 
Whether he was also a great general remains a secret. In his brief 
military career he held only one independent command, towards the end 
of 1798, when for little more thana month he was the ad interim general- 
in-chief of the army of the west. In those few weeks he brought the 
Vendean war north of the Loire to a close by winning the crowning 
victories of Le Mans and Savenay. Butthe Vendean army, which crossed 
the Loire after the disastrous defeat of Cholet, was not to be compared, 
either in its commanders or its material, with that which had successfully 
held its own during the earlier part of the year in its native home in the 
Bocage. Nor is it possible to decide how far Marceau's strategy in that 
campaign was his own, or inspired by Kléber, to whose magnanimity, in 
the first place, he owed his independent command. Simply as a soldier 
he stands high ; from the first he came under the favourable notice of his 
commanders, of Dillon in the Argonne campaign in 1792, and of Biron, 
commanding the army of La Rochelle at the beginning of 1798. The fate 
of both these commanders, who perished by the guillotine, combined with 
his own personal experiences to teach the lesson that the most dangerous: 
foes whom a republican general had to face were ‘ they of his own house-. 
hold,’ the deputies on mission and representatives of the Terror. Th 

military success was no safeguard the doom which befell Custines. an 

Houchard proved. Fortunately Marceau had the influence of the powerful, 
deputy Sergent to protect him ; and, by a lucky accident, he converted a, 
dangerous foe in the deputy Bouchotté into a ‘useful ally. In the year, 
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following the temporary close of the Vendean war Marceau was attached 
to the army of the Sambre and Meuse, and, under Jourdan’s command, 
took part in the great campaign which was the noblest triumph of Carnot’s 
genius. In the battle of Fleurus almost the whole of his command took 
to their heels, but by a most obstinate resistance with the remnant he 
prevented the right wing being turned, and so averted disaster from the 
whole army. In the rest of the campaign, however, he was rewarded by 
the chief honours of the battle of the Roer, where the Austrian left was 
turned and the whole line of defence driven back beyond the Rhine. This 
success he followed up by forcing the capitulation of Coblentz, a perilous 
feat boldly executed. In the campaign of 1795 ill-luck attended him. 
Not only did he take no part in Jourdan’s march on the Neckar, but 
the bridge at Neuwied, which he had been left to guard, was destroyed 
by fire, just as Kléber’s retreating column appeared on the right bank of 
the Rhine. This accident, which only the dilatoriness of the Austrian 
pursuit prevented from becoming a disaster, was caused by the precipitate 
haste with which Marceau’s orders were carried out by a subordinate. In 
the campaign of the following year he had to suffer from a similar in- 
discretion on the part of another subordinate. Whilst Jourdan marched 
upon the Danube he had been left to maintain the communications 
between the Lahn and the Main. When, as the result of Carnot’s vicious 
plan of campaign, Jourdan was defeated by the archduke Charles, and 
forced to retreat in hot haste, Marceau took up a position guarding the 
lower Lahn from Nassau to Limburg. The unnecessary retreat of Castel- 
verd from Nassau compelled him to withdraw from Limburg, which he 
had successfully held the whole day against the attacks of a very superior 
force. When the Lahn was thus forced Marceau covered the retreat, and 
gave time for Jourdan to get his army safely through Altenkirchen to the 
Sieg. He himself only reached Altenkirchen to die of a wound received 
from a Tyrolese sharpshooter. 

It was during this retreat that Marceau’s military genius specially 
displayed itself. His three great qualities, impetuosity in attack, skill in 
occupying, and tenacity in maintaining a position, were then conspicuously 
shown. So stubbornly did he hold his own that the archduke was only 
able to advance fifteen miles in two anda halfsummer days. On a smaller 
scale, in the previous year, he displayed the same. qualities, admirably 
combined in a campaign in the Hundsriick, which had for its ultimate 
object the protection of the line of the Moselle. Throughout his short 
military career he exposed himself to danger with a recklessness which 
belongs to the soldier rather than the general. Always leading his charges 
in person, he seemed to bear a charmed life. By teaching the republican 
armies how to fight and conquer he, with Kléber and Hoche, prepared 
the way for the long list of Napoleon’s victories. Of the Napoleonic 
marshals he most nearly resembles Ney in dashing courage and the skill 
with which he covered a retreat, while as a man he was infinitely superior 
to him. Perhaps, though stricken down at the age of twenty-seven, on 
the threshold of a glorious career, he was fortunate in his early death. 
Under the Napoleonic régime he would have been more likely to share the 
exile of Moreau than to win the marshal’s bdton with Jourdan. Captain 
Johnson’s work is a worthy tribute to one who deserved well of his 
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fellow-soldiers. It also presents a lucid account of the Vendean war 
in 1798, and of the great campaigns of the army of the Sambre and Meuse 
under the leadership of Jourdan. There is a slip on p. 194. The date of 
the campaign of Jemmapes was 1792. W. B. Woop. 


The Journal of a Spy in Paris during the Reign of Terror, January- 
July 1794. By Raoun Hespin. (London: Murray. 1895.) 


‘ Tue following fragment,’ we are told in the preface, ‘ appears to be part 
of the journal of an English spy in Paris, kept during the terrible 
months of January to July 1794.’ Repeated perusals of the book and 
frequent testing of its statements have constrained us to adopt a different 
conclusion. We have no hesitation in saying that this is not the journal 
of a spy in Paris kept in the year 1794, and we more than suspect the 
editor and the diarist to be one and the same person, who, armed with 
that edged tool a little learning, and undeterred by the exposure of 
Psalmanazar, Ireland, Chatterton, and Payne Collier, has once more 
ventured on the experiment of seeing how far the literary forger can 
exploit the uncritical credulity of readers and reviewers, and palm off as 
the journal of a spy in Paris in 1794 a jew d’esprit elaborated last year 
in the Bodleian Library, the British Museum, and the Bibliothéque 
Nationale. 

There are two methods of testing a document of this description, by 
circumstantial and by internal evidence ; the former alone would justify 
a critic in entertaining the gravest suspicions of the bona fides of this 
journal. The editor of a genuine historical manuscript is not usually 
anxious to conceal his identity, nor does he, as a rule, present his text to 
the public without one word of explanation how he came by it. Raoul 
Hesdin, we are informed, is a pseudonym ; its bearer was an Englishman. 
He had been familiar with the Paris of the old régime, and by some 
mysterious means returns in December 1793 to his former haunts in the 
double capacity of spy in Pitt’s pay and engraver to the Committee of 
Public Safety. For a spy his behaviour is certainly remarkable ; he 
rarely goes to the convention or the Jacobin club, and, as the editor 
admits, ‘ his information is neither very new nor very important.’ Pitt 
liked good value for his money, but if he lavished much on Hesdin 
assuredly he did not get it. The English government had, of course, spies 
in Paris in its pay; one of them was no less a person than the secretary 
to the Committee of Public Safety, and his valuable reports, preserved at 
Dropmore among the Grenville papers, have recently been. published by 
the Historical Manuscripts Commission ; it is needless to say that they con- 
tain no hint of a possible Hesdin, and the whole story is in the last degree 
improbable. Of the spy’s identity the editor himself in his preface 
assumes complete ignorance, though in a letter published in the Atheneum 
(16 May) he professes not to be at liberty to disclose the secret, and asks 
‘ whether any one would care to have their (sic) direct ancestor branded as 
a spy.’ Which of the two versions is correct we leave him to decide, 
but their mutual destructiveness robs the anonymous editor’s word of any 
little authority it might otherwise possess. The total absence of detail as 
to the history of the manuscript and the similarity between the style of 
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the editor’s preface, notes, and letters to the Atheneum, and that of the 
journal, which indeed differs toto caelo from anything we have read in 
French or English of the last century, are indications of the ‘diarist’s ’ 
identity, which the ‘ editor's’ subtle shifts do little to obscure. 

So much for the circumstantial evidence ; but the internal evidence is 
conclusive. The journal does not profess to be a mere volume of recollec- 
tions; it pretends to be written from day to day ; occasionally there is a 
gap of two or three days, but generally it runs on with an entry for each 
day. If, then, itcan be shown, even in a single instance, that the diarist 
refers under any date to an event that had not then taken place, it is 
proof positive that the book is not what the ‘ editor ’ seeks to represent it. 
And this is precisely what we do find not only in one but in many 
instances. Thus on p. 136 we read, under date 27 May— 


Here too is a piece of news—a man acquitted by the tribunal who had 
spoken slightingly of Robespierre. I have not read the incriminating words, 
and I was not at the trial, but the man is the rédacteur of one of the leading 
news sheets, Rosselin by name. It is said that his majesty is very much 


frightened at this accident, as the man passes generally for one of Danton’s 
former followers. 


In a foot note the ‘ editor’ states that he has been unable to identify 
‘Rosselin,’ but the identity is sufficiently obvious to any one not interested 
in concealing it. Rosselin can be none other than Alexandre Charles 
Omer Rousselin de Corbeau, comte de Saint-Albin, the well-known 
publicist and original editor of the ‘ Memoirs of Barras,’ who during the 
Revolution passed as Rousselin. We have been able to discover no other 
person acquitted by the Revolutionary tribunal whose name bears the 
least resemblance to‘ Rosselin;’ and every single particular mentioned 
by Hesdin applies to Rousselin de Saint-Albin. Formerly a Dantonist, he 
succeeded Garat as editor of the Fewille du Salut Public, which changed 
its name to Fewille de la République on 3 April 1794, in obedience to a 
decree of the Committee of Public Safety, which objected to the former 
title as conflicting with its own. Subsequently he was expelled from 
the Jacobin club, brought before the Revolutionary tribunal, and ac- 
quitted, aw grand étonnement de tous. It was, indeed, a presage of 9 
Thermidor. The point is this: Rousselin was brought before the 
Revolutionary tribunal on 27 Messidor (15 July) and acquitted 2 Thermidor 
(20 July), nearly two months after the date given by Hesdin.! 

Again, on p. 97, under date 11 April, we read— 


The cup of these bloody rascals runs over! Madame Desmoulins will be 
avenged. A gentler, simpler creature never breathed. Every fresh female 
execution, I notice, if it is not that of a cy-devant, rouses more and more hate 
against Robespierre. The peculiar horror of cutting off the head of a young and 
beautiful widow, whose only crime was to seek to speak to her husband in 
prison, can be due only to him. Hébert’s widow, a prostituted nun, suffered 
with her, and the great lord mayor Chomette. 


As a matter of fact the trial of Lucile Desmoulins, Madame Hébert, and 


* Moniteur, xiv. 1258 (7 Thermidor); Wallon, Hist. du Trib. Rév. v. 64-5; M. 
Tourneux, Bibliogr. de lV Hist. de Paris, ii. 653 ; Memoirs of Barras, ed. Duruy (Eng. 
transl.), i. xxvi; biographical notice prefixed to Rousselin’s Doc. rel. a la Rév. Frang. 
p. 3; Michelet, ed. 1879, ix. 345; Nouv. Biog. Gén., s.v. ‘ Saint-Albin.’ 
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Chaumette did not. begin till 11 April. It lasted through the 12th and 
18th ; on the latter day they were condemned, and executed at six o’clock 
the same evening,? two days after Hesdin had recorded the event. 
Similarly impossible is the entry on p. 81, under date 81 March, ‘I have 
now, since the return of my Nantese friend, become much more interested 
in political matters.’ ‘My Nantese friend’ is Fouché, but Fouché did not 
return to Paris till 8 April. On p. 74 we find, under date 17 March, ‘A 
week of intense agitation, owing to Hébert’s trial,’ and on p. 76, under 
date 21 March, in reference to the same trial, ‘It is over, and the worst 
fears of insurrection over with it.’ Hébert’s trial did not begin till 
21 March or end till the 24th. On p. 95, under date 7 April, it is stated, 
‘ My newspaper is the Montagne, which used to be edited by that rogue 
Lavaux. It is now by Valcour and Rousseau.’ Thomas Rousseau did 
not begin editing the Journal de la Montagne until 4 June (16 Prairial).* 
On p. 117, under date 24 May, we read, ‘Mr. Jay is sent to England, I 
hope to arrange; here one believes to declare war.’ John Jay did not 
leave America till 6 May or reach England till 8 June; the news of his 
departure could not have been known in Paris by 24 May.® 

Still more damning are the details recorded on p. 94, under date 
7 April. 

M. Chénier, who is the one passable dramatist left, has had a tragedy called 
‘ Timoléon’ mutilated, and, after three representations, hissed off the boards by 
the agents of the Faction. 


The real facts are these: ‘ Timoléon’ was advertised as about to appear in 
the Moniteur from 5 April to 8 May (16 Germinal-11 Floréal). On 9 May 
there was a grand rehearsal, at which was present Jullien de la Dréme, an 
ardent Robespierrist. He put his veto on the piece, as aiming against 
Robespierre, and Chénier, in fear of his life, burnt his tragedy in presence 
of the Committee of General Security. He must, however, have preserved 
at least one copy, for on 10 Oct. (24 Fructidor) the play was performed 
pour la premiére fois.” 

Other facts equally fatal to the pretensions of this journal have been 
adduced by a reviewer in the Atheneum (25 March, 4 April, 16 May). 
For instance, on pp. 146-8, under date 5 June, we have an account of 
Guffroy’s attack on Lebon in the convention, and Couthon’s reply on the 
following day at the Jacobin club, events which did not occur till 28 and 
24 June. In a letter to the Atheneum (16 May) the editor explained 
that the whole of this entry was under 24 June in his first transcript, 
‘but the second transcript was made in slips, and this slip got misplaced 
and misdated.’ We pass over the singularity of transcribing a diary in 
slips—a method natural enough if one were collecting details from various 


? Moniteur, xiv. 824, 830 (25 Germinal) ; Wallon, Hist. du Trib. Rév. iii. 200 et 
seq., 472. : 

® Life of Fouché, by A. Lepitre; Nouv. Biog. Gén. 

* Wallon, Hist. du Trib. Reév. iii. 45-68, 463. 

5 See editorial statement in the Journal de la Montagne, 16 Prairial ; Tourneux, 
ii. 657. 

6 William Jay’s Life of John Jay, i. 314; Winsor’s Hist. of America, vii. 466-7. 

7 Etienne et Martainville, Hist. du Thédtre pendant la Rév. iii. 151, 159; Moniteur 
passim; Michelet, ix. 164-5. ® Moniteur, xiv. 1137. 
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works and arranging them to look like a diary. But we should like to 
know when the editor made his notes ; for in a note to this entry, which 
belongs to 24 June and at the last moment got misplaced under the 5th, 
we find the words ‘ vide infra, 16th ;’ and under the 16th he refers to the 
entry of the 5th. Similarly on p. 140, under date 3 June, Hesdin says 
categorically, ‘I went to-day, like a good patriot, to see King Maximilian 
installed for his fortnight’s presidency of the national convention ;’ he 
also, under the same date, gives an account of Robespierre’s oratory, 
styling him ‘the president.’ Yet Robespierre was not elected president 
till the evening session of 4 June, and did not enter on the office until the 
5th.2 Once more, on pp. 169 and 170, under date 17 June, it is stated 
‘The streets are ringing with the story of a daring attempt by a poor girl 
from the city to assassinate Robespierre and Duplay.’ This can be none 
other than Cécile Renault ; but her attempt was made on 23 May, and 
she was executed on 17 June. There are a number of other blunders 
which it is inconceivable that a man living in Paris and writing from day 
to day should make. Hesdin misdates Tom Paine’s arrest by six months. 
On 1 April he thought Camille Desmoulins ‘an affidé of Robespierre,’ 
though Camille had been waging war on Robespierre in the Vieux 
Cordelier for three months. On p. 161, under date 12 June, he refers to 
‘a young man called Tallien,’ though Tallien was already one of the 
most notorious Revolutionists, and had been president of the convention 
during the momentous debates that preceded the arrest of the Hébertists. 
It would be idle to speculate on the motives which induced the anony- 
mous editor to perpetrate this fraud. The concluding passage of the 
preface might suggest that it is a political pamphlet designed either as an 
antidote to socialistic tendencies or as a demonstration of the startling 
paradox that famine is an undesirable, not to say a dangerous, thing. 
But the meaning of the passage is as questionable as the taste of dragging 
in the late Mr. Freeman in a foot note to p. 80, in order to cast a slur on 
his memory and father on him words that he never uttered. In conclusion 
we must express regret that a book like this, pretending to be what it is 
not, should appear under the auspices of a firm that has long enjoyed so 
high a reputation as that of Murray. A. F. Ponnarp. 


Mémoires du Duc de Persigny. Publiés avec des Documents Inédits, 
un Avant-propos et un Epilogue. Par M. H. pe Latre, Vicomte 
@Espagny. (Paris: Librairie Plon. 1896.) 


Tus book will not be read without some disappointment. The duc de 
Persigny was one of the earliest and most intimate friends of Napoleon 
III; he was the most active apostle of the Napoleonic tradition ; he was 
& partner in the early adventures of the young prince: he was his 
companion in England ; he organised the attempt at Strassburg; he was 
one of the small party who ianded at Boulogne; as soon as he was 
released from prison in 1848 he prepared the way for Napoleon’s election 
as president ; he helped to arrange the cowp d’état. Of all this adven- 
turous period the book tells us hardly anything but a few anecdotes about 
Napoleon in England, and some account of the intrigues of the parties 
of 1848. This is explained by the origin of the memoirs. They are not 
* Moniteur, xiv. 1054. 
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an autobiography; they are not extracts from contemporary journals, 
The book consists of a series of short essays, all of which were written 
within a period of eighteen months, from the autumn of 1866 to the 
spring of 1868; the author had then fallen into disfavour and was living 
in retirement. In an uncongenial period of leisure he tried to find 
occupation by writing these memoirs ; he proposed by doing so to remind 
or inform the world of the great services he had rendered the emperor, 
and to suggest the equally great services he would have continued to 
render had his advide been taken instead of that of other counsellors. 
The memoirs were written for publication ; his last words were, ‘ Publish 
my memoirs.’ But when he wrote them he could not anticipate that in 
two years the emperor would again be an exile; his own death in 1872 
followed too quickly to allow him to write;with the greater freedom which 
would then have been possible. The picture the author gives of himself 
is interesting; an enthusiast for the Napoleonic faith, quick and often 
reckless in speech and action, he was always trying, often in vain, to urge 
the ‘nephew of the emperor,’ as he calls him, to that resolute action to 
which his nature was so averse. The account he gives of the events 
which preceded the assumption of the imperial title illustrates this very 
clearly. 

After the coup d’état Persigny waited in vain for the next and final 
step; to his dismay months passed and the prince remained only presi- 
dent. At last, in September 1852, when he was about to make his great 
progress to the south of France, Persigny, who was then minister of the 
interior, unable to restrain his impatience at this incomprehensible 
inaction, brought the matter before the council. What, he asked, was to be 
done if cries were raised of ‘ Vive l’empereur!’? The other ministers, so 
he says, were horrified at the suggestion; he was assailed with bitter 
invectives and solemnly reproved by the president. Persigny, determined 
to play Mark Anthony to the other’s Cesar, maintained his opinion that 
the empire must be proclaimed and that this was the occasion. At last, 
after long and painful hesitation, five days before the time fixed for the 
journey, after a sleepless night, he got up at four o’clock in the morning and 
telegraphed to the prefects of departments to come at once to Paris. When 
they arrived he gave them orders to return immediately, with secret instruc- 
tions which they were to show to no one. The prefect of the Loiret was 
not summoned, for he was closely connected with one of the ministry, and 
could not, therefore, be trusted. The orders given were that they were to 
get flags on which were written on the one side ‘ Vive l’empereur !’ and on 
the other ‘ Vive Napoléon III!’ The municipalities were to defile before 
the president on his arrival and cry, ‘ Vive l’empereur!’ The same words 
were to be written on the triumphal arches. The origin of the title 


Napoleon III has often been discussed; let us hear what Persigny, the 
real author of it, says. 
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Ne nous trompons pas; le duc de Reichstadt, Napoléon II, n’a pas régné, 
mais le peuple l’a connu sous ce nom pendant longtemps, et il a été proclamé par 


son pére. Rendons cet hommage 4 sa mémoire, et que le neveu de l’empereur 


soit done Napoléon ITI, le titre vieillera la dynastie. Aprés Napoléon III la lo- 


gique des choses portera plus aisément au tréne Napoléon IV, Napoléon V, et la 
dynastie sera fondée. 
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Neither the prince nor any of the other ministers knew what he had 
done. The orders were executed ; the plan succeeded. At each town the 
president was received with enthusiastic cries. Even then he hesitated ; 
he publicly declared that he was content with his present position; he 
proposed officially to refuse the title. Was this policy or was it want of 
resolution? Persigny believed it was the latter; it was only his earnest 
representations which encouraged his master to do what had now become 
unavoidable. 

There are other passages in the book which illustrate in a similar 
way the relations between the two men; it is, however, easy to under- 
stand that, loyal as Persigny was,a man who could act in this way would 
become impossible after the government of the empire had been regulated. 
Qualities which were invaluable during the days of conspiracy were most 
inconvenient in a minister. The editor quotes two letters from Napoleon 
to the duke at the time that he was ambassador in England, in which 
he points out to him that he must be careful not to exceed his instructions 
and compromise his government by proposing a policy which has not 
been authorised. As to his residence in England, he tells us nothing, 
but he takes great credit to himself for having brought about the alliance 
between the two countries by making the discovery, after a conversation 
with Lord Malmesbury, that the real decision in political matters was 
given not by the queen or the ministers, but by the city of London 


and the middle class—a discovery which he announced with a certain 
solemnity to the council at Paris. 


Both he and the editor hint not obscurely that his fall from power 
was brought about by the influence of the empress ; it is clear, however, 
that he gave his enemies many opportunities of attacking him. ‘ What a 
pity you are so quick-tempered!,’ said the emperor in one of their last 
meetings. ‘The real misfortune is that you are not more quick-tempered 


yourself,’ was the answer. One of the papers printed here is a curious 
memoir which was written during 1867 for the emperor, to warn him of 
the evils which arose from the presence of the empress at the council of 
state. It required, indeed, no small courage, and let us add loyalty, to 
approach the sovereign on so delicate a matter. Unfortunately the 
emperor was ill when the letter arrived, and it was opened by the empress 
herself. She answered with much dignity that she would at once cease 
attending. The emperor forbad this, but asa matter of fact her attendance 
from that time became less regular—how much better would it have been 
for France had it ceased altogether! Persigny was never forgiven: his 
requests for an interview with Napoleon were refused; his last offers of 
service were left unanswered, and when he was on his deathbed the 
emperor wrote a letter so cold that his friends were glad it arrived too late. 

The latter part of the book is chiefly occupied with criticisms of the 
foreign policy of the empire in 1866. One of the last meetings of the 
council which the duke attended was in the spring of that year; his pro- 
posal was that France should make an alliance with Prussia, help that state 
to establish itself in North Germany, and find a place for the dispossessed 
princes on the left bank of the Rhine. It was not, he maintained, 
necessary or desirable for France to carry out any actual annexations; it 
would be as easy to manage this district by princes as by prefects. 

















































































600 REVIEWS OF BOOKS July 


The most remarkable indictment of the French policy in this year is 
that which Bismarck, with characteristic frankness, made to the author 
during his visit to Paris in 1867. 


The great mistake you made [he said] was to interfere on behalf of Austria. 
Had I been in your place I should at least have wished to leave deep germs of 
division between the two great German powers. You did just the reverse. 
The king wished to keep Austrian Silesia; it would have been an eternal source of 
enmity between the two crowns. You opposed this, and the result is that, as no 
cause of anger exists between the two powers, on the first occasion we can 
unite together, as in the past. 


The book altogether adds considerably to our knowledge ot the empire ; 
written as it was before the catastrophe came, it shows the want of reso- 
lution, the inconsistency, the weakness of the government, which 
inevitably brought about the fall. It is written with considerable literary 
power. It would be interesting if the editor would publish a fuller account 
of those negotiations between Persigny and the Germans in the autumn 
of 1870 to which he obscurely refers, and of which he says that had 
the consent of the empress been obtained France would have been spared 
the loss of two provinces, as the Germans would have contented them- 
selves with Strassburg, and four milliards of francs. 

J. W. Heapiam. 


Historical Essays. By the late J. B. Licutroot, D.D. &c., Lord 
Bishop of Durham, (London: Macmillan & Co. 1895.) 


Bisnor Licutroot’s Historical Essays area fine specimen of what a 
consummate scholar can do in fields of work which lie far from where his 
fame is won. There is no parade of learning in them ; perhaps nothing 
very novel, unless it be in the essay on the chapel of Auckland Castle ; 
yet everywhere we feel a master’s hand. Lightfoot was of course on his 
own ground in ‘ Christian Life in the Second and Third Centuries,’ and his 
work is worthy of him. Yet his peculiar charm comes out even better in 
his brilliant sketch of England in the latter half of the thirteenth century, 
the precocious age which showed the germ of all the fruitful growths of 
later times. Round King Edward he has drawn a splendid picture of 
English civil wars and parliament-making, of Wales and for the moment 
Scotland also conquered, of Oxford life and Oxford student-fights, of 
architecture unrivalled since the age of Pericles, of the scholasticism of 
Duns Scotus and William of Occam, and of the criticism and science 
of Roger Bacon. The middle ages culminated in that generation ; and 
their decay was thinly veiled by the hollow splendour of the fourteenth 
century. The work that was essayed too soon in King Edward’s time 
was hardly taken up again till the Reformation was well in the past. Two 
essays remain. Oneis asympathetic account of Donne and his preaching ; 
the other deals with the supposed contrast of ancient and modern missions. 
It seems that while missionary work often makes rapid progress among 
rude tribes, like the English in the seventh century or the Kols in the 
nineteenth, its advance is very slow when confronted by august and 
ancient systems like those of Rome or India. The historical parallel] is 
really very close. In India as well as in the empire we have the same long 
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period of what looks like fruitless toil, the same hindrances and scandals of 
Christian divisions, the same unsettlement and scepticism of the higher 
classes, and we look forward to the same decisive victory. 


H. M. Gwatkin. 


A History of Newfoundland. By D. W. Prowse, Q.C., Judge of the 


Central District Court of Newfoundland. (London: Macmillan & Co 
1895.) 


Tue author tells us that he is of Devonshire origin, and he therefore 
inherits the West Country traditions so closely interwoven in the story of 
Newfoundland. His position, and the reading and research of many years, 
have well qualified him to tell the story of the island which is his home, 
and he acknowledges help from various competent hands. The result of 
his labours is a handsome and most complete volume of more than seven 
hundred pages in all, with voluminous notes and appendices, statistical 
tables, indices, and copious maps and illustrations, the whole being 
prefaced by a note by Mr. Edmund Gosse. The book is perhaps a 
chronicle more than a history. It is a storehouse of information about 
a colony, the tale of whose fortunes is not so well known as it should be 
to most Englishmen. To Newfoundlanders it contains nothing which is 
not likely to be of interest, but to the outside public it would probably 
have been more interesting if it had been less diffuse, and especially if 
its later pages had been more condensed. The book, however, will un- 
doubtedly rank as a standard work, and in writing it Judge Prowse has 
done good service to Newfoundland. 

Some of his statements are open to exception. For instance, on 
p. 83 he writes: ‘Nearly all the great British possessions were gained 
without the aid of government. India was won and held for a long time 
by a trading company ; so were America and Australia.’ In what sense 
Australia was won by a trading company and without the aid of govern- 
ment it is difficult to imagine, seeing that the British claim to the 
continent was made good by the direct action of the government in 
sending out convicts to Botany Bay. In the case of America the 
statement is only partially true; and though it may be said that we owe 
British India to the East India Company, that company was by no means 
without government assistance. On p. 83 he quotes an act of Henry VIII 
in which Newfoundland is specified under the name of Newland, and on 
the following page he says that the act ‘seems to have escaped the 
attention of American and English historical scholars ;’ yet the same act 
apparently is referred to in Mr. Doyle’s history of the English in America, 
which history Judge Prowse quotes and criticises a few pages earlier. 
The author is unduly hard on Sir Humphrey Gilbert. In the note 
to p. 62 he writes of him, ‘ His character has been well pourtrayed by 
Kingsley as a weak-headed enthusiast, a totally unfit commander for the 
rough work of exploring and settlement of new lands.’ He speaks of 
him (p. 66) as ‘a pale reflection of his great relative’ Sir Walter Raleigh, 
and (p. 73) ‘as a poor bankrupt incapable man.’ Gilbert’s schemes 
failed; it may be, but so also did Raleigh’s, and if of Raleigh it can be 
said that ‘he sowed the seed, others reaped the fruit’ (p. 75), the same 
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words may fairly be applied to the life and work of his gifted half-brother 
Sir Humphrey Gilbert. 

The author enlarges, with good reason, on the important part which 
the fishing trade played in developing the maritime and commercial 
greatness of the British empire, and he tells us that the prosperity of 
New England ‘was primarily due to her fishing and whaling’ (p. 90). 
However this may be, he seems to me somewhat to exaggerate when he 
speaks (p. 89) of the landing of the Pilgrim Fathers as being in fact ‘a 
fishing adventure combined with a colonisation scheme.’ There can 
surely be no doubt that religion was the mainspring of the Puritan 
emigration to North America. The object which was nearest to the 
heart of the men and women who went out in the ‘ Mayflower’ was not 
catching fish, but worshipping God in their own way. They were 
practical folk, and their religion was a practical religion. They went where 
they thought they could get a living; but the prospect of good fishing 
can hardly be said to have been the real reason why they crossed the 
Atlantic. In another important point too Judge Prowse seems to me 
hardly to have weighed his words. He speaks of ‘the continuous 
dominion and possession of the English in Newfoundland’ (p. 58) before 
Gilbert’s famous visit, and tells with pride of ‘the daring West Country 
fishermen, who alone and unaided maintained the English sovereignty 
in Newfoundland and North America against all comers a century before 
the ‘* Mayflower,’ and ‘who for a hundred and fifty years kept this 
colony for England’ (p. 83). The words -‘dominion,’ ‘ sovereignty,’ 
colony’ are loosely used, and the result is somewhat misleading. The 
truth is more nearly given in the third page of the introduction, where it 
is stated that from 1497 to 1610 Newfoundland was ‘a kind of no man’s 
land . . . frequented alike byEnglish and foreign fishermen, only ruled in 
a rough way by the reckless valour of Devonshire men, half pirates, half 
traders.’ Even to talk ofrule is almost an over-statement. The English 
fishermen were ‘predominant partners,’ but hardly more, and for a 
title to British sovereignty we must look to Gilbert’s proclamation of 
1583. 

Of most British colonies which have been long acquired—indeed, of 
most countries and peoples—it may be said that the record of earlier times 
is far more attractive than latter-day history. To the British possessions 
in the Western world the last fifty years have been years of peace, and 
peace has given them a prosaic record, though unfortunately in the case 
of Newfoundland there has not been the monotony of continuous pro- 
sperity. For what is romantic and picturesque we turn to earlier times, 
and for three centuries from Cabot onwards there is much in the story of 
Newfoundland, as told by Judge Prowse, to attract an English reader. 
But, taking the history of the colony as a whole, there are three points 
which may be specially noticed in this review. In the first place 
Newfoundland is one of the possessions of Great Britain which have 
mainly depended on a single industry. The staple industry of the 
Newfoundlanders is, of course, fishing. It is always a weakness to a 
community to have all or most of its eggs in one basket, as has been 
proved in the case of the sugar-growing West Indian colonies. Had 
Newfoundland in past times disclosed more varied resources in lieu of an 
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unlimited supply of fish, its history, it may well be believed, would have 
been that of a stronger and more prosperous people. ‘ Newfoundland,’ 
this book tells us, ‘is still almost an unexplored country ; her geological 
formation points to much hidden wealth ’ (p. 587). It is possible, there- 
fore, that Sir Humphrey Gilbert’s belief in the mineral resources of the 
colony may yet be justified, and the products of the land compete with 
the products of the sea. 

In the second place Newfoundland is a noteworthy instance of a 
country where trade has in great measure run counter to colonisation. 
The ordinary rule is that after discovery comes commerce, and commerce 
brings settlement in its train. To a certain extent this was true even of 
Newfoundland. Up toa point, no doubt, the fishing industry brought 
colonists to the island, the first settlers having been presumably, as Judge 
Prowse points out, fishermen and sailors who did not go home for the 
winter. Subsequently, however, the interests of the fishing trade in 
England were strongly antagonistic to the colonisation of Newfoundland. 
The West Country merchants,'the shipowners of the Dorset and Devonshire 
ports, wished to keep the fishery in their own hands, and this could only 
be the case as long as it was carried on from England and not localised in 
Newfoundland. As late as 1798, as the Introduction tells us, an Under- 
Secretary of State explained to the house of commons the position of 
Newfoundland as follows: ‘The island of Newfoundland has been con- 
sidered, in all former times, as a great ship moored near the Banks 
during the fishing season, for the convenience of English fishermen.’ 
The object of the British government, as influenced by the powerful 
West Country interest, had been to keep the fishery a British instead 
of allowing it to become a colonial fishery. Hence the most arbitrary 
rules were framed, as in 1675—‘ that no planter cut down any wood 
or inhabit within six miles of the shore;’ ‘that no master of a 
fishing vessel transport any seamen or others to Newfoundland unless 
they belong to the ship’s company.’ Newfoundland was to be visited, but 
not to be peopled ; such was the avowed object of the government which 
was sovereign of the island. In the policy which was pursued towards 
Newfoundland at the instance of the Western Adventurers there is some 
analogy to the attitude of the Liverpool merchants in the eighteenth 
century towards West Africa. The struggle to maintain a fishing 
monopoly in the one case and to keep up the slave trade in the other 
produced similar effects. West Africa, like Newfoundland, was kept locked 
up; all development was checked, in order to suit the interests of one 
particular kind of traffic ; and, over and above the moral evil of the slave 
trade, West Africa, like Newfoundland, has suffered down to the present 
day simply from having been in past times kept within the iron grip of a 
strong monopoly. 

Once more, those who wish to illustrate the amount of permanent 
injury which may be wrought by ill-advised treaties will turn at once to 
the history of Newfoundland. That Great Britain should have taken 
Canada, and yet in treaty after treaty left and confirmed French fishing 
rights on the shores of Newfoundland, and supplemented their rights by 
the cession of two small islands, is at the present day almost incompre- 
hensible. The result has been not merely to cripple Newfoundland, but to 
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leave a constant cause of friction between the English and the French, ever 
threatening to give rise to some new complication. There may be much 
to be said for the English love of compromise, but in the sphere of 
treaty-making it has produced the most disastrous results. ~ Treaties 
are supposed to put an end to strife, but too often, as far as the colonial 
history of Great Britain is concerned, they have been so framed as to 
make further irritation between two competing nations absolutely 
inevitable. 

To St. Pierre Judge Prowse devotes an interesting chapter, and it is 
followed by a no less interesting account of Labrador, the dreary land 
where Moravian missionaries in’ their labours among the Esquimaux 
have given a splendid proof of the power of Christian self-forgetful- 
ness. 

In conclusion, one or two of the writer’s comments seem to be some- 
what commonplace and better fitted for a review than for a comprehensive 
history. On p. 46 he says that ‘in our days parish politics in the colonies 
and narrow views at home obscure from our countrymen the grand idea 
of Imperial Federation,’ and on p. 147, ‘ The policy of scuttle is supposed 
to be one of the products of modern English statesmanship.’ Remarks 
of this kind may or may not be well founded, but they do not add weight 
or value to a record of Newfoundland. C. P. Lucas. 


History of the United States from the Compromise of 1850. By James 
Forp Ruopes. Vols. I. II. III. (London: Macmillan & Co. 1893, 1895.) 


Mr. Ruopes at the outset announces it as his purpose to ‘ write the his- 
tory of the United States from the introduction of the compromise 
measures of 1850 down to the inauguration of Grover Cleveland, thirty- 
five years later. The volumes now before us bring the story down to the 
summer of 1862. ; 

It is evident that Mr. Rhodes’s view of what history should be is very 
much like that held by the late Sir James Seeley. He does not aim 
consciously or by design at producing a work of art. Dramatic effort is 
not to be sought in contrast of character, nor by emphasising impressive 
events in their outward aspect, but by a thoughtful and laborious inter- 
pretation of their inner meaning, their connexion, and their ultimate 
consequences. 

The period with which Mr. Rhodes deals adapts itself, happily, to the 
method which he brings to bear upon it. It has not the definiteness and 
simplicity of a story which groups itself round one or two great actors, nor 
of one where each successive episode bears clearly and immediately on 
some one central issue; but, underlying every grouping of parties, ab- 
sorbing and limiting every effort of individual energy and ambition, is the 
great central question of the continuance and, as a needful condition of 
the continuance, of the extension of slavery. That is the story which 
Mr. Rhodes has to tell, and which he tells not always, it may be, effectively 
in his treatment of details, but with unsparing labour, with clear insight, 
and above all with astonishing impartiality. His impartiality is indeed 
impressive when one remembers the intense bitterness which the whole 
question of slavery and the struggle of north and south called out even 
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in those who were spared the temptations of direct personal interest. Nor 
is Mr. Rhodes’s impartiality of that cheap kind which results from an in- 
adequate perception of the issues at stake. Without a touch of rhetoric 
he brings out in full force the moral and economical evils of slavery as it 
existed in the south, its baneful effect on domestic life, on class relations, 
on industry. But he never fails to distinguish with singular fairness 
between the evil of a system and the moral responsibility of those indi- 
viduals on whom the maintenance of a system has almost of necessity 
devolved. Nor is this charitable temper confined to Mr. Rhodes’s handling 
of public issues and corporate action. It shows itself also in his treatment 
of individuals. In dealing with men such as Webster and Douglas, who 
often slipped and stumbled among the entanglements of their way, even 
of such a man as Buchanan, whose whole career was a series of weak- 
nesses and blunders, Mr. Rhodes is always eager to accept any plea 
of extenuating circumstances. ’ 

Not a little of the merit of Mr. Rhodes’s work lies in the fact, visible 
all through, that he has gifts and resources which, though not directly 
shown in his work, have had a large share in determining its character. 
His references to literature when they do arise show that it is self- 
restraint rather than indifference which has made him so chary of 
aiming at direct literary effect. One feels throughout that his judg- 
ments, whether of individuals or communities, are those of a man who 
has thought not a little about the moral principles which rule con- 
duct. 

No doubt Mr. Rhodes has often the defects of his qualities. His 
intense anxiety to lay before the reader not only the results of his 
inquiry, but the whole of the evidence involved, and the processes by 
which the writer has reached his conclusion, makes him often diffuse. His 
narrative would often gain in force if he could emphasise the salient fea- 
tures of it more than he does, and throw the less relevant details into the 
background. As might be expected this tells most against him in the 
character which he has to assume in his third volume of a military his- 
torian. His account of the sentiment which impelled and controlled the 
war on each side is immeasurably better than his picture of outward and 
visible events. The best bit of military narrative in the book is in a case 
where the canvas is limited and the action simple—the contest of the 
Merrimac and the Monitor. J. A. Dove. 


Professor Carl Mirbt, of Marburg, whose works on Gregory VII have 
already been noticed with appreciation in this Review, has published an 
extremely serviceable collection of texts and extracts illustrating the 
history of the Roman church from the subapostolic age down to Leo 
XIII’s encyclical of 20 June 1894 (Quelien zur Geschichte des Papsttums. 
Freiburg: Mohr, 1895). The book, which is convenient in form and inex- 
pensive, professes simply to aim at the practical purpose of supplying 
students with the leading documents of the history of the papacy, printed 
in the original languages in chronological order from the best editions, 
which are specified in each case, with brief references to modern works 
bearing upon them. Occasional omissions of superfluous clauses and 
sentences are regularly noted. The editions used are indeed not always 
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the best (thus St. Bernard should be quoted from Mabillon rather than 
Horst), and each scholar will be disposed to regret that particular 
documents in which he is specially interested are not included. But the 
selection as a whole is remarkably good, and the advantage to the student 
of having before him in a compendious shape a series of documents 
which can otherwise be only consulted in a whole library of large and 
costly authorities is quite inestimable. The use of this volume as a class 
book will be of the greatest advantage to lecturers in universities. 


Die Behandlung der Verbrechenkonkurrenz in den Volksrechten, by 
Dr. Hans Schreuer (Bresiau, 1896), is an interesting study in the early 
criminal law of the Germanic nations, and deserves its place in Dr. Gierke’s 
series of Untersuchungen. The author has handled his materials well 
and has given to the Anglo-Saxon laws their proper and prominent 
place. 


Messrs. Macmillan & Co. are bringing out J. R. Green’s larger 
History of England in their convenient and well-printed ‘ Eversley series.’ 
Of the eight volumes to which the work will extend seven have at present 
appeared, carrying the history down to 1767. Except that most of the 
maps are reduced in size, nothing seems to have been altered, so that the 
earlier history does not in all points correspond with the author’s maturer 
views as represented in ‘The Making’ and ‘ The Conquest of England.’ 
In thus simply reprinting the publishers have certainly been well advised ; 
for the book is a classic, and, however much it might gain in accuracy, it 
would be marred by the botching of editors. 


From materials collected by the late Carl Friedrich Philipp von 
Martius, the weli-known botanist and permanent secretary of the 
Bavarian Academy of Science, his son, Carl Alexander, has published in 
German (Berlin, 1895) for private circulation a quarto volume, forming 
the first part of a History of the Martius Family. The book is of some 
interest to English readers, as in a chapter headed ‘ Galeotus Martius, 
1427-1493, our Ancestor,’ the author gives an exhaustive biography 
of ‘ the celebrated astrologer, poet, and philosopher, Galeotti Martius ’"—to 
quote Sir Walter Scott—‘ the subject of his age’s admiration and of the 
panegyrics of Paulus Jovius.’ In another chapter, headed ‘ Contempla- 
tions regarding the Character of our Ancestor,’ the author sets himself 
the task of clearing the ‘ astrologer’s’ character from what he considers 
the slur cast upon him by Sir Walter Scott in his novel, ‘Quentin 
Durward.’ According to his biographer Galeotus Martius married a 
young Hungarian noblewoman of the name of Mary Szepessy; but 
Hungarian genealogists doubt whether the patronymic of the lady has 
been correctly given, as, though the records are numerous, no member of 
the Szepessy family who bore the name of Mary at the period in question 
can be discovered. 


The carefully compiled Index of Wills in the York Registry, of which 
a preceding volume was noticed by us in 1894 (vol. ix. p. 185), has now 
been carried on from 1568 to 1585 (Yorkshire Archeological Society, 
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Record Series, XIX.), comprising more than ten thousand wills. The 
results have been verified, corrected, and added to by reference to the 
act books, and in the appendix an index of more than three thousand 
administration acts belonging to the same date is printed. A consider- 
able number of the testators belong to Nottingham; still the bulk are 
Yorkshire people. From the widow of the rich knight ‘buried near my 
husband in York Mynster’ to the humblest labourer all classes are 
represented. Apart from the value of the index to the genealogist the 
volume throws some light on the relative number of people belonging to 
the different trades, for in the majority of cases the trade of the testator 
follows his name. The absence of names of foreign origin points to the 
success of the policy of driving away aliens followed by most of the six- 
teenth-century city councils. 


Macaulay speaks of Swift as ‘the apostate politician, the ribald priest, 
the perjured lover, a heart burning with hatred against the whole human 
race, a mind richly stored with images from the dunghill and the lazar 
house.’ In his little monograph entitled Swift in Ireland (London : 
T. Fisher Unwin, 1895) Mr. R. Ashe King seems to have set himself to 
traverse each count in this sweeping indictment. His own particular bias is 
sufficiently indicated by such statements as that even to-day ‘ Irish loyalty 
and Irish patriotism are almost invariably found to be in inverse propor- 
tion to each other,’ as though no loyal Irishman can love Ireland. 
Swift is not indeed claimed as an Irish patriot—he was primarily the 
champion of Anglican Ireland—but he is classed as the forerunner of 
Grattan and Parnell. The saeva indignatio which tore his heart is, we 
think, rightly ascribed to a hatred not against the whole human race, 
but against injustice and oppression, and it had for its counterpart a 
deep-seated, if disguised, sympathy with the oppressed and ill-treated. 
We have noted several errors which a more careful revision would have 
eliminated, e.g. terrima belli causa (p. 119), che fece per viltate gran 
rifiuto (p. 167). There is a confusing paucity of dates; even that of 
Swift’s birth is not given. Nothing novel should perhaps be looked for 
in a new life of Swift, and this one cannot claim to be more than an 
intelligent compilation. The book, however, is written in a fresh and 
vigorous style, the attention is well held throughout, and a sound judg- 
ment is in general displayed. G. H. O. 


In Un Chapitre de l’Histoire du Droit Criminel: les Mémoires 
de Goowin de Fierlant (Bruxelles: F. Hayery, 1895) we have two 
minutes drawn up by a member of the privy council of the Austrian 
Netherlands, on the use of torture in criminal cases and on the use 
of afflictive punishments. The former and more interesting of these 
minutes bears the date of 1771. It is especially remarkable for the 
caution, the measured terms, and the manifold arguments which this 
enlightened jurist thought necessary in assailing so detestable an institu- 
tion at so late a period and in one of the most civilised countries of the 
world. F. C. M, 


Sir Charles Lawson has reprinted, with enlargements, his article in the 
Journal of Indian Art and Industry, July 1892, under the title of The 
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Private Life of Warren Hastings (London: Swan Sonnenschein & Co., 
1896). His additions are chiefly from the private diary of Hastings, now 
in possession of Miss Marian Winter. No one who wishes to understand 
the career of the greatest of the governor-generals should fail to read the 
book. Its value lies chiefly in the accurate account which is given of 
Hastings’s birth and early years, and in the details of the period after the 
trial, which had not hitherto been made public. If there is a good deal 
of irrelevant and uninteresting matter in the book, this by no means 
counterbalances the information of value which is given. The life of 
Warren Hastings, however, still remains to be written on a scale com- 
mensurate with the greatness of the man and the amount of the available 
material. The India office has a great quantity of valuable matter that is 
but little known, and at the British Museum are 264 volumes of Hastings’s 
correspondence, which hardly any one but Sir John Strachey has used. 
The India office MS. Fisher 170 (1014)—Hastings’s letter to Wellesley on 
the education of civil servants, which was only discovered in 1892—is a 
good example of the interesting material which awaits the searcher. 


W. H. H. 


No contemporary record of the French Revolution can be wholly with- 
out interest, but the Mémoires du Comte de Paroy, 1789-1797 (Paris: 
Librairie Plon, 1895), are not very attractive. He was born in 1750, 
and in early life served in the army. In the Revolution he took the part 
taken by so many of the French nobility, that of waiting on the march of 
events which were to sweep his order away. He had no peculiar gifts 
either of political insight or of literary skill. One talent he had, which 
could not avail him in public affairs, though it kept him alive under 
proscription. He was a skilful amateur in engraving. He seems to have 
been a simple-minded, courageous man who, instead of emigrating, 
attached himself more closely to the person of the monarch as the mo- 
narchy approached its fall. He is thus able to give us a few glimpses of 
Louis XVI and Marie Antoinette in the crisis of their fate. All that he 
tells us confirms what has been so often said of the helplessness of the 
king and queen, of his inability to act at all and her inability to act with 
wisdom. After the storming of the Tuileries Paroy became a fugitive and 
his story improves in interest. The simple and modest narrative of his 
dangers and escapes adds one more to the vast collection of records of 
individual suffering in the French Revolution. We must add that it 
reveals traits of humanity in men like Tallien and Ysabeau which should 
not be forgotten by the candid historian. F. C. M. 
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A Monsieur le Directeur de ’Enauisu Historican Review 


Monstevr,—Voulez-vous me permettre, & l'occasion de l'article que 
Mr W. A. Shaw m’a fait l’honneur de consacrer, dans le numéro de janvier 
de votre estimable recueil, aux deux premiers volumes de mon ‘ Histoire 
Economique de la Propriété et des Salaires de 1200 4 1800,’ de vous 
répondre quelques mots relativement aux objections formulées dans cct 
article sur mes procédés de traduction des anciennes monnaies francaises ? 
Je considére comme une découverte, résultant de mes travaux, ceci: que 
les altérations monétaires des rois n'ont eu, pour ainsi dire, aucune influ- 
ence sur les prix des choses dans le commerce. Il m’a été démontré, par 
le rapprochement des chiffres, dans une foule de circonstances, et dans 
les matiéres, par exemple, qui demeurent facilement comparables d’une 
année & l'autre, telles que les salaires des ouvriers, que les 99 centiémes 
des ordonnances royales n’ont eu aucune influence sur les prix pratiqués 
entre particuliers. Et d’abord veuillez considérer que, parmi les provinces . 
qui composent la France actuelle, un trés grand nombre,—desquelles ) 
sont tirés, aux diverses époques, beaucoup des prix figurant 4 mes ) 
tableaux,—n’appartenaient pas au roi de France, durant la période du 
moyen Age qui est aussi celle des altérations de monnaie. Celles-la n’avaient 
pas plus de rapport avec les pays soumis au roi de France, que n’en 
ont aujourd’hui l’Italie ou l’Autriche avec la république francaise ; 
et ce que les rois décidaient, dans leur ‘ royaume ’ d’alors, ne les concer- 
nait pas. C’est le cas de la Provence, du Dauphiné, du Roussillon, de 
la Guyenne et Gascogne, de la Saintonge, du Poitou, de la Bretagne, 
Alsace, Lorraine, Franche-Comté, Flandre, etc., tous pays auxquels se 
rapportent beaucoup de mes prix. De méme la Normandie, sous la 
domination anglaise, ou la Bourgogne, absolument autonome sous ses ducs 
au point de vue monétaire. Mais pour la France méme, soumise au roi, 
il ne faut considérer les documens monétaires, dont je parle dans le 
tome 1¢", page 56, note 1, que comme une cwriosité politique, sans im- ) 
portance économique aucune ; sinon, au lieu d’étre éclairé par la publi- i 
cation de ces documens, on serait affreusement trompé sur la réalité 
des choses. Vous voudrez bien remarquer que la plupart des actes, édits, . 
ordonnances, etc., des rois n’avaient pour conséquence aucune frappe de 
monnaie ; la circulation des espéces ne se trouvait modifiée en rien dans 
le royaume par ce fait qu’une ordonnance disait que ‘ le mare d’argent fin 
vaudrait 5, 6, 7 livres au lieu de 3 ou 4.’ La livre n’étant qu'une 
‘monnaie de compte,’ une semblable décision ne changeait rien aux 
habitudes du public; elle n’avait de valeur que vis-a-vis du roi, dans 
les paiemens a faire ou & recevoir du trésor royal, des agens de l’Etat, } 
comme nous dirions aujourd’hui. D ailleurs tout cela changeait de jour 
a autre. Les réglemens se succédaient et se contredisaient (en certaines 
périodes) & moins de quinze jours d’intervalle les uns des autres. Seule- 
ment le public ne s’en préoccupait pas ; les rapports du roi avec ses sujets 
VOL. XI.—NO. XLII. RR 
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étaient si lents, la pénétration des volontés du pouvoir central dans les villes 
éloignées si difficile que tout cet attirail législatif demeurait lettre morte. 

On était foreé de payer ou d’étre payé par le roi suivant la valeur 
qu'il attribuait au mare d’argent en livres, ce qui revenait 4 apprécier en 
plus ou moins de livres, de sous et de deniers toutes les espéces d’or ou 
d’argent, mais entre eux les gens des xiv® eb xv* siécles ne tenaient pas 
compte de ces fantaisies. (’a été la grande faute de quelques écrivains de 
prendre tout cela au sérieux. Ainsi dans les tables de M. de Wailly on 
voit que le rapport de l’or 4 l’argent serait monté, en 1310, jusqu’ds 17 
pour 1, et descendu, en 1355, jusqu’A 25 pour 1. Cela est tout A fait 
inexact. Il est vrai qu’en 1355, nominalement, on a élevé le prix du 
mare d'argent, exprimé en livres, jusqu’’ un chiffre ot il se trouvait 
valoir seulement deux fois et demi moins qu’un marc d'or, parce qu’on 
n’avait pas touché au prix légal du marc d'or ; mais, croyez-moi, il ne s'est 
trouvé personne qui ait, en 1355, échangé un mare d’or contre deux 
mares et demi d'argent. De méme lorsque le roi, au lieu de se borner 4 
changer, par édit, la valeur nominale du mare d’or et d’argent, exprimée 
en cette monnaie de compte qu’on appelait la livre, s’attaquait directement 
aux espéces, le public se défendait aussi. Pratiquement le roi n’altérait 
pas du jour au lendemain toutes les espéces, mais une seule, quelquefois 
une espéce d’or, quelquefois une d’argent. Cependant l’émission était lente, 
trés lente et trés difficile ; l’émission d’une espéce altérée était, selon le 
point de vue auquel on se place, un impdt ou un vol del’Etat. On 
s’efforcait de s’y soustraire. Cette espéce se répandait peu, parce que le 
roi ne rencontrait aucune bonne volonté pour la prendre, et souvent on la 
retirait de la circulation lorsque les trois quarts de la population 
ignoraient qu’elle y eut été lancée. Tout cela, monsieur, est destiné a 
répondre & ce que vous dites, page 126, lorsque vous faites remarquer 
qu’en 1804 ‘il y eut cing proclamations altérant le tarif et qu'il faudrait 
suivre de prés la marche de la dépréciation et en tenir compte.’ Non, il 
ne faut pas la suivre de prés, au contraire ! 

L’année 1304 est une année de disette, ou le froment, comme les autres 
céréales, fut cher. Il n’y a rien d’étonnant 4 ce que l’hectolitre soit 
monté & 24 fr. dans le département de l’Aisne ; vous voyez dans la méme 
page (ii, 427), plus bas, qu’en 1313 il a valu 48 fr. en Alsace 4 la cam- 
pagne, d’aprés M. Hanauer. En 1305 sa valeur de 6 fr. 85 ¢. en Italie 
n’a rien d’extraordinaire. Et quant a l’écart énorme que vous signalez 
un peu plus loin entre le prix de Bayeux en 1310—1 fr. 55 c.—et celui 
de Saint-Jean-d’Angély (Saintonge)—14 fr. 10 c.—ce’est la chose la plus 
ordinaire du monde que de pareilles différences d’autant que le prix de 
Bayeux peut venir du moment le meilleur marché de l’année et celui de 
Saintonge du moment le plus cher. Et veuillez remarquer ceci: En 1310 
il y eut des altérations de monnaie du fait du roi de France, mais, 4 coup 
str, elles ne pourraient s’appliquer 4 la Saintonge, qui était, en 1310, en 
lz possession de l’ Angleterre, et elles ne paraissent pas avoir agi en Nor- 
mandie, puisque si elles avaient agi c’etit été dans le sens de la hausse des 
prix et non dans celui de la baisse. Veuillez, monsieur, considérer que de 
pareilles différences se rencontrent dans mes tables de prix du blé, jusqu’au 
xvil® siécle, jusque sous Louis XIII, et que les altérations monétaires 
ne sauraient en étre responsables, 
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Je réponds 4 votre autre question: toutes les fois que, dans la 
colonne ‘ prix en monnaie de l’époque,’ il n’y a aucune indication autre 
que le chiffre, c’est qu’il s’agit de livre towrnois. La livre tournois 
est la régle, les autres livres sont l’éxception. La livre du Mans n’a 
pas continué 4 étre en usage aprés le xiii® siécle, et elle ne fut jamais 
usitée en dehors d’un rayon restreint de l'Ouest. La livre parisis est, 
comme toute autre, indiquée dans mes colonnes lorsqu’elle est em- 
ployée, et toujours, autrefois, lorsqu’en France on comptait en livres autres 
que le tournois, on le mentionnait ; parce qu’il était tacitement convenu que 
le mot livre, tout court, signifiait livre tournois, dans les provinces soumises 
au roi de France. Les chiffres que j’ai donnés, en francs, sont donc 
homogénes ; j’espére vous en avoir convaincu et vous demande pardon de 
cette trés longue lettre qui avait pour but de répondre 4 cette phrase de 
votre article: ‘Tout le probléme tourne sur ceci: Comment |’élément 
commercial ordinaire se comporte-t-il dans une période de dépréciation ? 
Il nous parait,’ continuez-vous,‘ impossible de supposer autre chose que les 
prix, exprimés en livres, sous, deniers, sont haussés 4 proportion. Les 
exemples donnés tendent 4 le démontrer.’ 

Or, monsieur, veuillez suivre les tableaux aux diverses périodes, et 
vous verrez quiil n’en est rien, 4 moins qu’il n’y ait une disette comme 
en 1304, ou dans la période 1418 & 1421. Quant A la dépréciation 
insensible et quasi-constante qui s’est produite dans le prix ou dans 
l’exhaussement de la valeur du mare d’argent exprimé en livres, je crois 
en avoir indiqué la cause aux pages 61 4 66 du tome 1°", et principalement 
i la page 62, et prouvé par suite que des tranches moyennes d’un certain 
nombre d’années répondent seules 4 la réalité pratique des évolutions 
monétaires, tandis qu’une traduction asservie aux fantaisies des documens 
publiés par Le Blanc et M. de Sauley ménerait 4 l’absurde, comme je 
l’explique page 60. 

Veuillez agréer, monsieur, l’assurance de ma considération trés 
distinguée. 


V®* G. p’AVENEL. 
Le 30 avril 1896. 





Notices of Pertodials * 


[Contributions to these Notices, whether regular or occasional, are invited. They 
should be drawn up on the pattern of those printed below, and addressed to Mr. RB. L. 
Poole, at Oxford, by the first week in March, June, September, and December.] 


Josephus, the historian of the Jews: by B. Nresx [dealing chiefly with his works, their 
motives and sources].—Hist. Zft. Ixxvi. 2. 

Note on the literary knowledge of Gregory of Tours: by W. Manrrius.—N. Arch. 
xxi. 2. 

Benedict of Nursia and his ‘ Regula Monachorum:’ by E. Wourrutn [examining the 
extent of St. Benedict’s literary knowledge as shown in the ‘ Lule’].—SB. Bayer. 
Akad. Wiss. 1895. 3. 

The account of the Paulicians originally contained only partially in the chronicle of 
Georgius Monachus: printed from a manuscript at the Escurial by J. Friepricn. 
SB. Bayer. Akad. Wiss. (Phil. Cl.) 1896. 1. 

A new recension of the ‘ Vita sancti Galli:’ by E. Eext [who-prints a large fragment 
from a tenth-century hagiology, which had been used as a binding for some Ziirich 
archives].— N. Arch. xxi. 2. 

The ‘ Philopatris’ attributed to Lucian: by E. Roupve [who dates it in the reign of 
Nicephorus Phocas]. I.—Byz. Zft.v.1. Jan. 

The ‘ Vita Anselmi Lucensis episcopi’ by Rangerius: by A. OvermMann.—N. Arch. 
xxi. 2. 

On some of the sources of Zonaras: by E. Patzic.—Byz. Zft.v.1. Jan. 

A twelfth-century letter-book from the Praemonstratensian monastery of Steinfeld : 
described by F. W. E. Rotx [with two specimens}].—N. Arch. xxi. 2. 

Four related documents of Conrad III for the kingdom of Arles [1144-1151]: by R. 
STERNFELD.—-Mitth. Inst. Oesterreich. Gesch.-forsch. xvii. 1. 

Two law cases from the ‘ Eyrbyggia:’ by K. von Mavrer.—SB. Bayer. Akad. Wiss. 
(Phil. Cl.) 1896. 1. 

Two notices concerning the fall of Acre and the fifth crusade: printed by R. Rouricar. 
N. Arch. xxi. 2. 

A matrix of the bulla of Innocent IV [found recently near Deutz]: by L. Scumrrz- 
Rueypt.— Mitth. Inst. Oesterreich. Gesch.-forsch. xvii. 1. 

A letter of king Sigismund of Hungary to Philibert of Naillac, grand master of the 
order of St. John (Constantinople, 11 Nov. 1396]: printed by H. V. Savertanp.— 
N. Arch. xxi. 2. 

The writings of Joseph Bryennius: by P. Mever.—Byz. Zft.v.1. Jay. 

Accounts of the charges for papal bulls of provision in the latter part of the fifteenth 
century: by M. Mayr-Apiwane [with specimens from the year 1462, 1463, 1481, 
1488, and 1505 ].--Mitth. Inst. Oesterreich. Gesch.-forsch. xvii. 1, 

Correspondence relating to don Francisco de Rojas, ambassador of Ferdinand and 
Isabella: by A. Ropricvez Vura.—Boletin R. Acad. Hist. xxviii. 3 and 4. March, 
April. 

Russian diplomatic correspondence in the eighteenth century, continued [despatches ot 
Gunning, the English, and Duran, the French ministers].—Russk. Starina. April. 


' A portion of this section is unavoidably postponed until October. 
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Unpublished letters of Napoleon relating to the Peninsular war: by Lecestre [a 

"number of letters, some of importance, as illustrating the methods of Napoleon’s 
diplomacy].—Rev. Quest. Hist. lix. 2. April. 

Primitive civilisation : by count Gosiet p’ALvieLLa.—Rey. Univ. Bruxelles, i. 1, 2. 

Socialism in ancient Greece: by L. VanpERKINDERE.—Rey. Univ. Bruxelles, i. 4. 

The chronology of the first ninety bishops of Rome: by T. Momsen (comparing and 
criticising the preserved lists, particularly those from which the ‘ Liber ponti- 
ficalis’ derived its materials. ]—N. Arch. xxi. 2. 

The origin of the cycle of indictions : by O. Szeck [who considers that it arose in Egypt, 
and was intended primarily only for Egypt, and suggests that it was established 
not by Constantine in 312 but by Diocletian in 297].—D. Zft. Gesch.-wiss. xii. 2. 

The date of the battle of Zingara: by J. B. Bury [who fixes it in the summer of 344]. 
Byz. Zit. v.2. April. 

The reign of Theoderic III and the chronology of the monks of Fontenelle ; by E. Vacan- 
parD [a discussion of Merovingian chronology, with special reference to Theo- 
deric III].—Rev. Quest. hist. lix.2. April. 

The domestic government of the emperor Leo III: by K. Scuenx. I. [The title 
‘Isaurian’ is due to an error of the chronicler Theophanes.|—Byz. Zft. v. 2. 
April. 

Bishop Eusebius Bruno of Angers and Berengar of Tours: by W. Bricxtine [defend- 
ing his view that the bishop did not abandon Berengar until after the synod 
of February 1079].—D. Zft. Gesch.-wiss. xii. 2. 

The universities of the middle ages (on H. Rashdall’s work].—Quart. Rev. 366. 
April. 

Berthold of Volhburg-Hohenburg, the last defender of German rule in the kingdom 
of Sicily : by M. Désert.—D. Zft. Gesch.-wiss. xii. 2. 

France and the great schism ; by P. Fournter [on N. Valois’ work].—Rev. Quest. Hist, 
lix.2. April. 

Pope Alexander VI; by J. B. Scanneut [on Pastor’s ‘ History of the Popes,’ iii).— 
Dublin Rev. 237. April. 

The Swiss and the German peasants’ war down to March 1525: by F. L. Baumann.— 
SB. Bayer. Akad. Wiss. (Phil. Cl.) 1896. 1, 

Spain and the Jacobite invasion of Scotland in 1719: by B. Taxtor [on the letters of 
the duke of Ormonde recently published by W. K. Dickson for the Scottish History 
Society}.—Scott. Rev. 54. April. 

On the history of the year 1756 (and the origin of the Seven Years’ war]: by A. BEER 
{with documents].—Mitth. Inst. Oesterreich. Gesch.-forsch. xvii. 1. 

Carvalho, marquis of Pombal: by count I. pv Hime. pe Brevi, concluding 
article (dealing with his relations to the church].—Rev. Hist. lx. 2. March. 

Gustavus IV and the grand duchess Alexandra Pavlovna [1794-1796]: by N. Drizen, 
continued.-—Russk. Starina. March, May. 

The relation of Napoleon and Stein: by A. Stern.—Rev. Hist. lx. 2. March. 

Russia and England in Turkey in 1876-1877 : a page of contemporary history [the 
secret story of the fall and death of Abdul-Azis].—Russk. Starina. May. 

Prince Cherkaski and the government of Bulgaria during the years 1877-1878: by 
D. Anucutn, continued.—Russk. Starina. March, May. 

Comparative constitutional law: by P. Errera.— Rev. Univ. Bruxelles, i. 1-4. 


France 


The rural parishes of France from the fourth to the eleventh centuries: by Impart DE 
LA Tour. I (a detailed examination of the origin of the French country parishes]. 
Rev. Hist. lx. 2. March. 

Blanche of Castille, queen of France: by count M. pz Gerarny [review of M. Berger’s 
work].—Rev. Quest. Hist. lix. 2. April. 

Notices and documents relating to the history of France in the time of Philip the 
Fair; by OC. V. Lancuors. I (Italian documents].—Rey. Hist, lx. March. 
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The chatelains of Tournai: by A. Bocquinret [on A. d’Herbomez’s work].—Reyv. 
Quest. Hist. lix. 2. April. 

The geographical and military conditions of France under Philip VI of Valois: by I. 
Viarp [a detailed account of the relations of the crown of France to its various 
provinces, and of the military organisation of the country].—Rev. Quest. Hist. lix, 
2. April. 

The relations of Louis XI with Gascony: by J. C. Jauzin [a detailed account of the 
relations of Louis with the Gascon nobility before and after his accession, and of 
the measures taken to incorporate Gascony in the French territories].—Rev. Quest. 
Hist. lix. 2. April. 

Protestant Paris in the sixteenth century: by E. DoumercveE; three articles.—Bull. 
Soc. Hist. Protest. Fran¢. xlv. 1-3. Jan.—March. 

Documents relating to the reformation in Béarn [1564]: by C. Frossanp.—Bull. Soc. 
Hist. Protest. Frang. xlv. 2,4. Febr., April. 

The imprisonment and liberation of Frangois de la Nowe [1583-1585]: by H. Hauser 
[with letters and documents, in part contributed by C. RanLenseck].—Bull. Soc. 
Hist. Protest. France. xlv. 3. March. 

The reformation at Saint-Quentin: by J. Pannrer. II; [1599-1620}.—Bull. Soc. 
Hist. Protest. Frang. xlv. 4. April (continued from xliv. 11). 

Richelieu and father Joseph [on G. Fagniez’s book].—Quart. Rev. 366. April. 

The princes of the house of Condé [on the duc d’Aumale’s work]: by W. O’Connor 
Morris [an account of the Grand Condé, with remarks on his strategy and that of 
Turenne from 1658 onwards].—Scott. Rev. 54. April. 

The privileges of the protestants in Lower Normandy in 1686: by N. Weiss [who 
prints a statistical report of the intendant de Gourgues].—Bull. Soc. Hist. Protest. 
France. xlv. 2. Febr. 

Illustrations [1688-1724] of the ‘ supplice de la claie’ {according to which the bodies 
of huguenots who died without the sacraments are recorded to have been drawn 
through the streets on hurdles]: by N.We1ss.—Bull. Soc. Hist, Protest. Franc. 
xlv.1. Jan. 

Recent memoirs of the French revolution: by H. M. SrerHens.—Amer. Hist. Rev. i. 3. 

The department of Eure in June 1793 [an episode in the federalist movement in the 
West]: by A. Montrer.—Révol. Frang. xv. 7,9. Jan., March. 

Science during the Terror: by G. Poucuet [a reprint from the ‘ Philosophie Positive ’ 
of Littré and Wyrouboff, 1873].—Reévol. Frang. xv. 9,10. March, April. 

The marriage of madame Roland: by F. A. Autarp [on A. Join-Lambert’s work].-— 
Révol. Frang. xv. 10. April. 

Dechristianisation in the town and district of Coutances: by G. Dusots.—Révol. 
Frang. xv. 7. Jan. 

Correspondence of the deputies of Aude [1791-1793]: published by C. Biocu.—Réyol. 
Frane. xv. 7,9. Jan., March. 

Napoleon and the Comedie-Frangaise in Italy: by J. CLaretre [printing a hitherto un- 
published decree dated 10 July 1806, by which the emperor establishes two distinct 
companies for Italy].—Révol. Frang. xv. 10. April. 

Jany, the last correspondent of madame Roland: by C. Perrovp [proving that he was 
Ed. Mentelle, member of the Institute].—Révol. Frane. xv. 7,9. Jan, March. 
Notice of the first series of the publications of the Society for historical archives of 

Gascony: by A. Brevits.—Rey. Quest. Hist. lix. 2. April. 


Germany and Austria-Hungary 


Principatus and comitatus in the old Germanic constitution ; the interpretation of 
Tacitus’s ‘Germania,’ cap. xiii.: by A. Wiessner (criticising various interpretations, 
but not that of Fustel de Coulanges; and deciding in favour of taking ‘ dignatio’ 
in the transitive sense (‘approbation’) and connecting closely with the following 
clause, ‘ nec rubor ’].—D. Zft. Gesch.-wiss. xii. 2. 

The forged Carolingian charters for St. Maximin’s at Treves; by A. Dopscn [who attri- 
butes them to the time of Lothair III, and has some remarks on the twelfth cen- 
tury:as the great age of forged documents].—Mitth. Inst. Oesterreich. Gesch.- 
forsch, xvii, i. 
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The nature of Henry I’s town foundations: by C. Ropensenc.—Mitth. Inst. Oester- 
reich. Gesch.-forsch. xvii. 1. 

The complicity of the emperor Frederick II in the murder of duke Lewis of Bavaria 
[1231]: by E. Wiyxetmann [who withdraws his formerly expressed opinion that 
the probabilities were against the emperor, and now urges that the evidence is in- 
sufficient to convict him, and that the murder was, in fact, not necessary for his 
purposes].—Mitth. Inst. Oesterreich. Gesch.-forsch. xvii. 1. 

The Sachsenspiegel and the secular electors: by W. BexxeEr [discussing the interpre- 
tation of the Sachsenspiegel, iii. 57, § 2).—D. Zft. Gesch.-wiss. xii. 2. 

On the authorities for Thuringian history: by O. Hotper-Eacer. IV: On the ‘ Chro- 
nica s. Petri Erfordensis Moderna’ and related Erfurt materials.—N. Arch. xxi. 2. 

Hardenberg’s instruction for Jordan [1817] on the question of art. xiii. of the Bun- 
desact: by A. Stern.—D. Zft. Gesch.-wiss. xii. 2. 

The fight at Eckernfirde [1849]: by H. von Trerrscuxe.—Hist. Zft. lxxvi. 2. 


Great Britain and Ireland 


The constitutional history of the church of England (dealing with Makower’s work].— 
Church Qu. Rev. 83. April. 

The hundreds of Cambridgeshire and their names: by E. Hattstone.—Antiquary 
N.S. 74. Febr. 

English law before the time of Edward I [on Pollock and Maitland’s ‘ History ’].—Edin. 
Rey. 376. April. 

The constitution ‘ Execrabilis’ [1317] in the common pleas: by F. W. Marrnanp 
{showing how English lawyers under Edward III tried to avail themselves of 
the bull against pluralities in the interest of the king).—Law Qu. Rey. 46. April. 

The Bohun wills: by M. M. Brczrtow.—Amer. Hist. Rev. i. 3. 

The history of the patent system under the prerogative and at common law: by E. W. 
Huta [with a list of monopoly licences, 1561-1570].—-Law Qu. Rev. 46. April. 

The account book of William Wray ([draper at Ripon, with entries ranging from 1581 to 
1602]: printed by J. T. Fowner.—Antiquary N. 8. 74-75. Feb., Mar. 

The queen’s prime ministers [a review of the series of biographies edited by S. J. 
Rerw].—Qu. Rey. 366. April. 

Cardinal Manning [on E. 8S. Purcell’s biography].—Church Qu. Rey. 83. April. 

The Rolls chapel {recently destroyed].—Antiquary N. 8. 76. April. 

Scottish land law: by E. Jenxs [in connexion with Craigie’s ‘Conveyancing 
Statutes ’).—Law Qu. Rey. 46. April. 


Italy. 


On the ‘ Origo Gentis Langobardorum:’ by E. Bernuetm [who considers that it was 
in the first place an enlargement of the list of rulers subjoined to the Edict of 
Rothari, and that the different texts of it were continued independently at different 
times. The other elements in the ‘ Origo’ are treated as derived from oral tradi- 
tion].—N. Arch. xxi. 2. 4 

Ox the use of the name Italy in the middle ages: by M. Scutra [the duchy, after- 
wards marquisate, of Italy in the north, and the Italy ruled by a Catapan in the 
south, co-existent with the greater Italy comprising the whole peninsula. Frankish 
and Byzantine writers attest the continuous usage of the larger as well as the 
limited signification of the term, but the former is unknown to the Arab writers). 
Arch. stor. Napol. xx. 3. 

On a collection of Arab money found at Palermo; by B. Lacumina.—Arch. stor. Sicil. 
N.S. xx. 3, 4. 

An unpublished charter of Otto I for the count of Bergamo [970]: printed from a 
Paris copy by E. von OrrentHau.—Mitth. Inst. Oesterreich. Gesch.-forsch. xvii. 1. 

The church of Bisceglie from the time of bishop Bisanzio to that of bishop Nicholas: 
by F. Gatorro [the history of the church from 1220 to 1327].—Arch. stor. Napol. 
xx. 4, 

The Sicilian school of poetry in the thirteenth century: by L. Natori {dealing with a 


number of recent works on the poetry of the court of Frederic II).—Arch. stor. 
Sicil, xx. 3, 4, 
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Urban V and Joanna I of Naples: by F. Cerasoxt [documents hitherto unpublished 
from the secret archives of the Vatican; continued from the previous number and 
concluded].—Arch. stor. Napol. xx. 4. 

The relations of the Visconti with Sicily; by G. Romano.—Arch. stor. Lomb. ser. iii. 9. 
March. 


The rule of the Sforzas in the march of Ancona: by A. GtananpREa.—Atch. stor. 
Lomb. ser. iii. 9. March. 

Summary of the acts of the chancery of Charles VIII at Naples: by O. MasrRoJanni. 
Arch. stor. Napol. xx. 4 [continued from part 3 and concluded]. 

The abbey of Chiaravalle (Milan) in the sixteenth century [an interesting register of 
prices and events is printed]: by A. Rartt.—Arch. stor. Lomb. ser. iii. 9. March. 

Anecdotes of Neapolitan history [17th century].—Arch. stor. Napolet. xx. 3. 

Accounts of the earthquake at Naples in 1688; by X.—Arch. stor. Napol. xx. 4. 

A diary of a townsman of Messina [1766-1767]: by G. ARENAPRIMo.—Arch. stor. Sicil. 
xx. 8, 4. 


The Sicilian Academy 1790-1818; by L. Sampoto,—Arch. stor. Sicil. xx, 34. 


Russia 

The ceremony of the coronation of the Russian tsars: by V. Zaaxtn [an historical 
account from the earliest time}.—Istorich. Viestnik. April. 

The stay of Peter the Great in the Austrian Netherlands in 1717 (details collected 
from the newspapers of the time].—Russk. Starina. April. 

Letters of count Arakchéev 1816-1823 [the minister and favourite of Alexander I). 
Russk, Starina. May. 

Contributions to the biography of Sherwood [the spy who denounced the Dekabrists to 
the government, born near London, came to Russia when young in a humble 
capacity]: by N. Scnitper.—Istorich. Viestnik. May. 

Count V. Perovski in the Neuburg district: by P. Yupin [an account of the expedi- 
tion to Khiva in the reign of Nicholas I).—Russk. Starina. May. 

Autobiographical sketch of the government secretary V. R. Marchenko.—Russk. 
Starina. March, April, May. 


The peasants in Russian Lithuania: by F. Leontovicu.—Zhur. Min. Narod. Prosv. 
March. 


America and Colonies 


The colonisation of Canada: by count L. Rroutr pe Neuve [review of 
Rochemonteux ’ work on the Jesuits and New France in the seventeenth century]. 
Rev. Quest. Hist. lix.2. April. 

The battle of Bunker Hill: by C. F. Apams [pointing out the incapacity of the leaders 
on both sides].—Amer. Hist. Rev. i. 3. ; 

Virginia and the Quebec bill: by Justin Wixsor.—Amer. Hist. Rev. i. 3. 

‘Light on the underground railroad :’ by W. H. Stezert [an account, accompanied 
by a map, of the routes along which escaped slaves were passed before the 
American civil war].—Amer. Hist. Rev. i. 3. 

The first six weeks of McClellan’s Peninsular campaign : by J. F. Ruopes (criticising 
the general severely].—Amer. Hist. Rev. i, 3. 
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Arnoutt (G.) De la revision des con- 
stitutions: établissement et revision 
des constitutions frangaises; systéme 
de revision des constitutions étran- 
geres. Paris: Rousseau. 12 f. 

BrstiorHigve nationale. Département 
des manuscrits. Catalogue des manus- 
crits francais. IV: Ancien fonds, n” 
4587-5525. Pp. 804. Paris: Didot. 
25 f. 

Esmein (A.) Eléments de droit con- 
stitutionnel. I. Pp. 601. Paris: La- 
rose. 10 f. 

Feurx (L.) Entwicklungsgeschichte des 
Eigenthums unter cultur-geschicht- 
lichem und wirthschaftlichem Gesichts- 
punkte. IV, 1: Der Einfluss von 
Staat und Recht auf die Entwicklung 
des Eigenthums. I. Pp. 504. Leip- 
zig: Duncker & Humblot. 9°60 m. 

Fieats (J. N.) The theory of the divine 
right of kings. (Cambridge Historical 
Essays. IX.) Pp. 320. Cambridge : 
University Press. 4/6. 

Grecory (J.) Puritanism in the Old 
World and in the New, from its incep- 
tion in the reign of Elizabeth to the 
establishment of the puritan theocracy 
in New England. Pp. 406. New 
York: Revell. (10/.) 
astrow (J.) Jahresberichte der Ge- 
schichtswissenschaft, im Auftrage der 
historischen Gesellschaft zu Berlin 
herausgegeben von. XVII: 1894. Pp. 
135, 436, 338, 268. Berlin: Gaertner. 
30 m. 

Lawerecnt (K.) Alte und neue Rich- 
tungen in der Geschichtswissenschaft. 
Pp. 79. Berlin: Gaertner. 1:50 m. 

Lanatots (C. V.) Manuel de bibliographie 
historique. I; Instruments bibliogra- 
phiques. Pp. 193. Paris: Hachette. 

Lorwe (R.) Die Reste der Germanen 
am schwarzen Meer: eine ethnolo- 
gische Untersuchung. Pp. 270. Halle: 
Niemeyer. 8 m. 

M‘Lennan (J. F.) Studies in ancient 
history. Second series: an inquiry 
into the origin of exogamy. Pp. 622. 
London: Macmillan. 21/. 


Marzi (D.) La questione della riforma 
del calendario nel quinto concilio La- 
teranense [1512-1517]. Pp. 263. 
Florence : Carnesecchi. 

Omont (H.) Catalogue général des 
manuscrits francais de la Bibliothéque 
nationale. Ancien supplément fran- 
eais. I; N* 6171-9560 du _ fonds 
francais. Pp. 412. Paris; Leroux. 
7°50 f. 

Priesscn (R.) Deutsche Handschriften 
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